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VICTORIA AND ESQUIMALT FREE PORT .....0--.secccssscevceseees escedersssatcocatsseaisttees 1 


REPEALED LAWS, 


USEFUL FOR REFERENCE, 


OF THE FORMERLY 


SEPARATE COLONY OF VANCOUVER ISLAND. 


No. 1. (9) 


Proclamation by His Excellency James Douglas, Companion 
of the most Honourable Order of the Bath, Governor and 
Commander-in-Chief of Vancouver Island and its Depen- 
dencies. 

[18th January, 1860. ] 

HEREAS I, James Douglas, Governor of the said Colony, 
have been instructed by Her Majesty’s Principal Secretary 

of State for the Colonies, in pursuance of a recommendation of 

Her Majesty’s Privy Council in that behalf, to proclaim that the 

Port of Victoria, including Esquimalt Harbour, is, and from the 

date hereof shall be, until otherwise determined by proper author- 

ity, a Free Port of Entry and Clearance for Ships and Goods: 


Now, therefore, I, James Douglas, do hereby publish, declare, 
and proclaim :— 


That the Port of Victoria, including Esquimalt arbour, is, and 
shall be until otherwise determined by proper authority, a Free 
Port of Entry and Clearance for Ships and Goods, save and except 
the fees now levied thereon. 


Repealed by Procla- 
mation of 19th No- 
vember, 1866. 


A. D. 1860. - 


Repealed by 
No. 161. 


Amended by No. 10 
Appendix. 


Repealed by 
No. 148. 


Preamble. 


Short Title. 


[Nos.2&8.] Hudson's Bay Titles. —Land Registry. [24 tor.) 


No. 2. (25) 


An Act to confirm certain Titles to Real Property in Vancou- 


ver Island. 
[19th Decemb -, 1860. ] 


Vee doubts have been entertained whether the Vonvey- 

ances of Real Estate in Vancouver Island and its Depen- 
dencies, heretofore executed on behalf of the Hudson’s Bay 
Company, under and by virtue of letters or powers of attorney 
under the seal of the said Company, have, in fact, conveyed the 
legal estate to the grantees thereunder; and it is expedient to 
remove such doubts : 


Be it therefore enacted by the Governor on behalf of Her 
Majesty, by and with the advice and consent of the Legislative 
Council and House of Assembly of Vancouver Island and its De- 
pendencies :— 


That all conveyances, grants, and other assurances, heretofore 
made on behalf of the Hudson’s Bay Company, by James Douglas | 
and John Work, and by Alexander Grant Dallas and John Work 
and Dugald MacTavish, or by either or one of them, shall be 
deemed and taken to have conveyed to the grantee or grantees 
therein named the legal estate in the hereditaments thereby pur- 
ported to have been conveyed. | ’ 


This Act may be cited as the “Act for confirming Titles from 
the Hudson’s Bay Company, 1860.” 


No. 3. (26) 


An Act to facilitate the Transfer of Real Estate, and to pro- 
vide for the Registration of Titles. 
| [18th January, 1860.] 


HEREAS it is expedient to establish a Registry of Titles, and 
to facilitate the Transfer of Real Estate: 


Be it enacted by His Excellency the Governor, on behalf of Her 
Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of Vancouver Island and its Dependencies, 
and by authority of the same, as follows:— 


1. This Act may be cited for all purposes as the “Land Registry 
Act, 1860.” 
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2. From and after the passage of this Act, there shall be estab- 
lished in Victoria an Office for the Registration of Titles affecting 
Real Estate in the Colony of Vancouver Island and its Dependencies, 
which shall be styled the “Land Registry Office.” 


3. His Excellency the Governor shall, in Her Majesty’s behalf, 
by Lette,» Patent, under the Public Seal of the Colony, appoint 
from tip e to time a proper person to perform the duties of the said 
office, and’ such person shall be a Barrister or Solicitor, admitted to 
practice as such in the Supreme Court of Civil Justice of Vancou- 
ver Island, and shall be styled the ‘Registrar General of Titles 
affecting Real Estate in Vancouver Island and. its Dependencies,” 
and every such Registrar shall hold his office during Her Majesty’s 
pleasure. 


4, Every Registrar to be appointed as aforesaid, shall give 
security for the due performance of his duty in his office, in such 
manner and to such amount as the Governor shall deem fit. 


5. It shall be lawful for the Governor to assign to the Registrar 
a salary not exceeding the yearly sum of Four Hundred Pounds. 


6. The following oath shall be taken before the Chief Justice by 
the Registrar General before entering upon the execution of his 
office :— 

“JT, A. B., do solemnly swear, that I will faithfully, and to the 
best of my ability, execute the office and duties of Registrar 
General of Titles affecting Real Estate in Vancouver Island 
and its Dependencies, according to the provisions of the 
‘Land Registry Act, 1860.’ So help me God.” 


And it shall not be lawful for any Registrar appointed under this 
Act to practice as a Barrister or Solicitor before any Court in the 
Colony during his continuance in office as Registrar. 


7. It shall be lawful for the Registrar to exercise the following 
powers (that is to say):— 5 

He may require any person desiring to effect any Registration, 
or cancellation of Registration, to produce any grant, certificate of 
title, conveyance, bill of sale, mortgage, deed, lease, will, or any 
other instrument in his possession, or within his control, affecting 
such land or the title thereto; and he may, for the purposes of this 
Act, administer oaths, or in lieu of administering an oath, may 
require any person examined by him to make and subscribe a 
declaration of the truth of the statement made by him in his 
examination. 

And, it shall further be lawful for the Registrar, upon such 
evidence as shall appear to him sufficient in that behalf, to correct 
errors in entries made, and supply entries omitted to be made 
under the provisions of this Act. Provided, always, that in the 


correction of any such entry he shall not erase or render illegible 
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Establishment of a 
Registry. 


Appointment and 
qualification of Reg- 
istrar General. 


Oath to be taken by 
Registrar General. 


Authority for Regis- 
trar to require the 
production and to 
inspect documents 
for registration or 
cancellation of reg- 
istration. He may 
adminster oaths or 
require declarations. 


Further powers of 
Registrar General to 
correct errors, and 
supply omissions of 
registration. 


A.D. 1860. 


—— 


Registration by ap- 
plicant of a legal fee 
simple in possession 
in a book to be 
called the ‘‘Absolute 
Fees Book,”’ &., &. 


Registration of les- 
ser or equitable es- 
tates where the abso- 
lute fee is already 
registered in a book 
to be called the 
‘Charge Book’’ &c. 
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the original entry, and shall, in correcting or supplying any entry, 
affix his initials thereto, and the date of such correction; and cor- . 
rection so made, and omission so supplied, shall have the like 
validity and effect as if such error had not been made, or such 
entry omitted, except as regards any registration, or filing, which 
may have been entered in any of the Register Books previously to 
to the actual time of correcting the entry, or supplying the omitted 
entry. 
Mode and effect of Registration. 


8. Every person claiming in his own right to be the legal owner 
in fee simple in possession of Real Estate, may apply to the Regis- 
tray for registration in the Form marked A. in the first Schedule 
hereunto annexed, and may produce evidence to the Registrar of 
his title thereto; and the Registrar shall, upon being satisfied that 
a prima facie title has been established by the applicant, register 
in a book to be kept for that purpose, and to be called the 
“Absolute Fees Book,” the name of such person in the Form 
marked B. in the Schedule hereto; and shall also register in 
another book, to be also kept in that behalf, (and to be called the 
« Absolute Fees Parcels Book,” a description of the land to which 
the title relates, in the Form marked ©. in the'said first Schedule. 


9, Every person claiming any other lesser estate than the abso- 
lute fee, or any equitable interest whatever in Real Estate (other 
than a leaschold interest in possession for a term not exceeding one 
year) whereof the title to the absolute fee has been registered, as 
last mentioned, may apply to the Registrar for registration in the 
Form marked D. in the first Schedule hereunto annexed, and may 
produce to the Registrar evidence of his title to such lesser estate, 
or equitable interest; and the Registrar shall, upon being satisfied 
that a prima facie title has been established by the applicant, enter 
in a book, to be kept for that purpose, and to be called the 
‘Charge Book,” a charge in the Form marked E. in the said first 
Schedule; and shall also register in another book, to be also kept 
in that behalf, and to be called the “Charge Parcels Book,” a 
description of the land to which the charge relates, in the Form 
marked F. in the said first Schedule. 


The Registrar shall also enter a cross reference in the “ Absolute 
Fees Book” to the folio of the Charge Book in which such charge 
is registered, and may also enter a charge on behalf of any person 
who shall be under the disability of infancy, coverture, lunacy, 
unsoundness of mind, or absence from the Colony, or on behalf of 
Her Majesty, Her heirs and successors. 


10. Every person obtaining, or who shall have obtained, any 
mortgage, incumbrance, or judgment, upon, over, or against any 
unregistered real estate, may register a charge against such unregis- 


tered real estate in a book to be kept for that purpose, and to be 
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called the ‘Supplemental Charge Book,” such charge to be 
obtained upon a like application, and to be registered in a like 


manner as hereinbefore prescribed for the registration of charges. 


against registered absolute fees. 


11. The Registrar shall, upon registration of a “charge” in man- 
ner lastly hereinbefore mentioned, register in a book to be kept for 
that purpose, and to be called the “Supplemental Charge Parcels 
Book,” a description of the land in like manner as hereinbefore 
prescribed for the registration of charges against registered absolute 
fees. 


12. The Registrar may effect the registration of the absolute fee, 
as well at the instance of any person showing a prima facie title to 
the absolute fee as aforesaid, as at the instance of the several per- 
sons who together are entitled to the complement of the absolute 
fee; and where two or more are jointly interested as joint tenants 
or tenants in common, the absolute fee shall be registered in their 
joint names. Where two or more are interested in distinct estates 
or interests, the first owner of an estate of inheritance shall be reg- 
istered as the owner of the absolute fee, and the interests or estates 
of the others or other, shall be registered by means of a charge or 
charges. 


18. If upon production of the evidence of title to the Registrar 
aforesaid, it shall appear that any person or class of persons, are 
entitled to any lesser or equitable estate or interest in the real estate 
in respect of which registration is sought, the Registrar may, with 
the concurrence of the person or persons applying for registration, 
and with the concurrence of such other persons as he may require, 
register the estate of the applicant or applicants, and of the other 
or others entitled to such lesser or equitable estate or interest if 
such estates and interests collectively make up the full complement 
of the absolute fee, and if he is satisfied that the person appearing 
so interested and not concurring in the application are either not 
in esse or are minors, or under coverture. 


14. Provided that the Registrar shall, in addition to the charge 
registered by him on behalf-of such person or class of persons, add 
the words at the foot of such charge, “On behalf of (a person or 
class of persons, as the case may a) under disabilities, as appears 
by the title or charge registered. 


15. A person shall, for the purpose of this Act, be femed the 
legal owner in fee simple in possession of al estate, notwith- 
standing any leasehold interest in possession subsisting therein for 
a term not exceeding one year. 


16. If any person shall have purchased real estate from the 
Government or the Hudson’s Bay Company, as grantees of Van- 
couver Island, and shall have paid an instalment thereon, but shall 
not have received a conveyauce thereof, registration of the absolute 
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A.D. 1860. 


At whose instance 
the Registrar may 
effect the registration 
of an absolute fee. 


In addition to the 
charge so registered. 


A leasehold interest 
not to affect a legal 
ownership in fee 
simple in possession 
of Real Estate. 


A.D. 1860. 
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Issue of certificates 
and retention of 
duplicate ofthe same 
on registration of 
absolute fee. 


The person register- 
ing for any purpose 
shall declare their 
names and place of 
abode in the form A. 


Five years’ regis- 
tration renders reg- 
istered titles inde- 
feasible. 


Priority in point of 
registration gives 
priority oftitle where 
the same land is reg- 
istered in favor of 
two or more persons. 
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fee may be effected, in his or her name, with the concurrence of the 
Surveyor General of Vancouver Island and its Dependencies, in the 
capacity of agent of the said Hudson’s Bay Company where such 
agency existed at the time of the purchase, and the amount of the 
unpaid purchase money shall be secured by the registration of a 
charge to that amount in the name of the said Surveyor General 
for the time being, and the fees payable in respect of the regis- 
tration of such charge shall be borne by the applicant for regis- 
tration. 


Land Registry. 


17. The said Surveyor General shall have power, upon the receipt 
of the whole of the instalments, to give a discharge for the same, 
under his hand and seal, which shall be sufficient authority for the 
Registrar to enter up satisfaction for the said instalments, and to 
cancel the charge. 


18. The Registrar shall keep a book of certificates of absolute 
fees in duplicate in the Form marked G in the said first Schedule, 
and upon the registration of any absolute fee shall fill up one of the 
certificates and issue the same to the person who shall have effected 
registration, and shall fill up the other of the said certificates, and 
shall retain the same in the said book. 


19. Every person who shall effect registration either ofan absolute 
fee or a charge, or shall. file an “issue” or “contest,” shall fill up 
the Form marked H in the said first Schedule with the particulars 
therein referred to, and the place in such form mentioned shall be 
some place within the Colony of Vancouver Island. 


20. Every person, whether the original applicant for registration 
or the grantee under a duly registered train of transfers, who shall 
continue registered as the owner of an absolute fee without any 
issue remaining registered and unsatisfied against the same, as 
hereinafter mentioned, for the space of five years, shall, subject to 
the rights of any person who shall have registered a charge against 
the same, hold the real estate in respect of which he is so registered 
for an absolute and indefeasible estate of fee simple against all the 


world, other than a tenant in possession under a term not exceeding 
one year. 


21. Provided, always, that when the names of two or more per- 
sons appear on the register as sole owners of an absolute fee in the 
same land, the person who, either as the person originally regis- 
tering, or by a regular train of duly registered transfers, first . 
completes the aforesaid term of five years of registration without 
any issue remaining unsatisfied against the land in respect of which 
he appears, such registered owner of the absolute fee, shall, subject 
to any rights existing by virtue of any charge, hold the real estate 
in respect of which he is so registered, for an absolute and ‘inde- 
feasible estate in fee simple, as well against the other registered 


title to the same land as against every person claiming against the 
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absolute fee, other than such tenant, for less than one year asafore- A.D, 1860. 
said. — 


22. Every person, whether the person originally registering a Five years’ regis- 
charge, or the transferee of such charge, under a duly registered [ration of a charge 
train of transfers, who shall continue registered as the owner of thereunder indefeas- 
such charge for the space of five years without an issue remaining ie 
unsatisfied against the same, shall, subject to the rights of any per- 
son who shall have registered a charge against such charge, be 
deemed absolutely and indefeasibly entitled to the interest in 
respect of which such charge shall have been registered: Provided 
that nothing herein contained shall render any charge registered in 
the ‘Supplemental Charge Book” absolute or indefeasible. 


23. When two or more charges appear entered on the register, priority of time be- 
affecting the same land, the charges shall, as between themselves, tween charges cre- 
a ee i f 2 ates priority of title. 
have priority according to the dates at which the applications 
respectively were made, and not according to the dates of the 
creation of the estates or interests. 


24. No purchaser for valuable consideration of any registered No purchaser for 
real estate, or registered interest in real estate, shall be affected by ae lee ss, 
any notice express, implied, or constructive of any unregistered appecriig on the 
title, interest, or disposition affecting such real estate, other than a ce: 
leasehold interest in possession for a term not exceeding one year, 


any rule of law or equity notwithstanding. 


25. The registration of a charge shall give notice to every Person Notice conveyed by 
- dealing with the real estate against which such charge has been charge: 
registered, of the estate or interest in respect of which such charge 

has been registered. 


26. Any person, before an absolute fee becomes indefeasible, yfode ofsetting aside 
under the provisions of this Act, may set aside the same, either registered titles. 
partially or entirely, by filing an “issue” in the Form in the said 
first Schedule marked I, and by obtaining a decree, or taking such 
steps in that behalf, as are hereinafter prescribed. 


27. Any person being a registered owner of an absolute fee ode ofsetting aside 
against which a charge may have been registered, may, before the registered charges 
2 : : - 1D 5 ON _ by the owner of an 
same charge has become indefeasible, under the provisions of this absolute fee. 
Act, set the same aside by filing notice of “contest” and by obtain- 
ing a decree, or by taking such other steps as are hereinafter pre- 


scribed. 


28. Any person other than a registered owner of an absolute HOOP, da of setting aside 
seeking to set aside, either partially or entirely, any registered registered charges 
: 3 : 2 2 by any person not 

charge, may do so by filing an issue in the form marked J. in the the owner of an 


said First Schedule. absolute fee, 


29. The Registrar shall endorse a memorandum of every “issue” 
or notice of “contest” filed against the estate or interest of any 
registered owner, on the page of the “absolute fee book” or 

7 


[No. 3.] Land Registry. [24 Vior.] 


A.D. 1860. ‘charge book,” as the case may be, in which such estate or interest 
oa is registered. 

30. The husband of any female registered owner of an absolute 
fee shall be entitled to be registered as co-owner with his wife, but 
he shall be described on the register as co-owner in right of his 
wife, and on his death the original registry of the wife, with a 
change, if necessary, in the name, shall revive and confer the same 
rights as if the husband had never been registered as co-owner with 
her. 

81, Where. the absolute fee in real estate is registered in the 
joint names of husband and wife no dealings with such real estate 
shall take place until the wife has been examined before the Chief 
Justice, apart from her husband, and has assented to such dealings 
after full explanation of her rights in the said real estate, and the 
effect of the proposed dealing. 


Endorsements by 932. Whenever registration of an absolute fee or of a charge shall 

pee ei ot rs be applied for, the Registrar shall, upon effecting such registration, 
endorse upon the instrument, or instruments (if any) produced as 
evidence of the right upon which such application is founded, a 
memorandum, in the form marked K. in the said First Schedule. 


Saving of the powers 33. Save as aforesaid, the powers and authorities of the guardian 
oa one and of any minor, or committee of any lunatic or person of unsound 
mind, shall in nowise be altered or abridged in consequence of any 
registration. ; . 
Contest. 
Anyregisteredowner 84. Any person who is duly registered in respect of any interest 
ak ee in land, whether as owner of an absolute fee or by means ofa 


issue by giving charge against which interest a charge or issue respectively shall 
notice of contest to 


the Registrar. have been registered or filed, may give notice of contest to the 
Registrar, in the form marked L. in the Schedule to this Act 
annexed. 


Registrar after ree 80. The Registrar shall, within twenty-one days after receiving 

ceiving notice of the said notice of contest or issue as aforesaid, by a letter under his 

contest to make the F : = : 

adverse party bring hand, directed to the address mentioned in the application for 

the question to im- |: : f th : a fee 

Padtate trial. registration of the charge or issue, and by an advertisement 1n the 
Government Gazette, call upon the person in whose name the said 
charge or issue is registered or filed, to file a bill or bring an action 
as the case may require, within a period of not more than two 
months, to be stated in such letter and advertisement respectively, 
in order to determine the right asserted by the person who shall 


have registered such charge or issue. 


fe shr caicn 36. The person 80 called upon to file such bill or bring such 
bon, ta) try the action shall, within the time specitied, give to the Registrar satis- 
uestion to give se- 3 0 e 
canis for vested LAChORY security to such amount, not exceeding £100, as the Regis- 
speedy trial. trar may think fit, for the payment of the costs (if any) to the oppo- 
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site party, occasioned by such bill or action, and for the speedy and 
expeditious trial of the same. A time shall be specified for the 
commencement of such action or filing such bill by the Registrar, 
in the instrument affecting such security, and in default thereof the 
person giving notice may apply to the Registrar, at the expiry of 
the specified time aforesaid, in the form marked M. in the said 
First Schedule, that the charge or issue may be cancelled, or taken 
off the file of the register, or such other order made as the justice 
of the case may require. 


87. Any charge or issue may be registered or filed, as well in 
respect of a present and vested right as ofa future or contingent 
interest. 


38. Every person who shall have registered or filed a charge or 
issue in respect of which notice of contest has been given, as above 
mentioned, may try the question raised by such contest notwith- 
standing that the interests in respect of which such charge or issue 
shall have been registered or filed are of a contingent or executory 
nature, any rule of law or equity notwithstanding; and the Chief 
Justice is hereby empowered to make such decree, and to limit the 
same to a mere declaration of right, if necessary, or to order the 
Registrar to do such act as the nature of the case may require. 


39. A list of the original registrations of absolute fees, transfers 
of the same, original charges, transfers thereof, and original issues 
shall be, from time to time, as the same are registered and filed 
respectively, publicly exhibited on the walls of the Office of the 
Registrar, for the space of six months next after registration and 
filing. 

40. When any charge, notice of contest, or issue has been satis- 
fied, discharged, or vacated, the Registrar shall, upon satisfactory 
proof being given of the same, cancel the entry of such charge, 
notice of contest, or issue, by writing across the entry thereof the 
words “cancelled, the——day of: ,’ and shall enter a memo- 
randum of such cancellation, and of the particulars thereof, in a 
book to be called the “Satisfaction Book,’ to be kept for that 
purpose. 


41. Such memorandum as aforesaid shall be in the Form marked 
N. in the said first Schedule, and upon such cancellation and entry 
_ being made the interest in respect of which such charge shall have 
been registered shall, as against all persons purchasing for value, 
the interest against which such charge or issue shall have been 
registered or filed, be deemed to be discharged; and in those cases 
where a reconveyance would have been otherwise necessary, such 
memorandum shall operate as a reconveyance, and the charge or 
issue respectively shall no longer affect, as against such purchaser, 
the land in respect of which such charge or issue was registered or 
filed, and such charge or issue shall not affect the interest of the 
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Charges and issues 
may be filed in re- 
spect of future in- 
terests. 


Questions may be 
tried, although the 
question at issue is 
of an executory or 
contingent nature. 


Publication of lists 
of registration, 
charges, transfers, 
and issues. 


Cancellation of sat- 
isfied charges and 
issues. 


Memorandum of can- 
cellation. 


A.D. 1860. 


Persons claiming to 
be entitled to any 
lesser interest to ob- 
tain an order for 
registration from 
Court. 


‘¢Tis Pendens’’ may 
be registered, 


Persons claiming to 
be entitled to abso- 
lute fee to petition 
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person against which the same was originally registered or filed, 
after the expiry of five years from such discharge, except in the 
case of fraud, hereinafter mentioned. 


42. Any person claiming to be entitled to the absolute fee, and 
any person claiming to be entitled to any lesser equitable or other 
estate whatever, whether vested or contingent, under any will, or 
by virtue of a descent or devolution in law, in any real estate in 
respect of which registration has been effected, may present a 
petition to the Chief Justice in a summary way, praying that the 
Registrar may be ordered to make a transfer, or file a charge, as 
the nature of the case may require. 


43. Any person or persons may register lis pendens against any 
absolute fee or lesser or equitable estate by means of a charge. 


44, Any person entitled to an absolute fee under or by virtue of 
any will, or by virtue of any descent or other devolution in law, in 


for registration of any unregistered real estate, may present a petition also in a sum- 


estate and the Court 
to make order there- 
on and regulate se- 
curity therefor. 


The Chief Justice to 
make orders in 
certain cases, and on 
such terms, and re- 
quiring such se- 
curity, as he may 
think proper. 


Registrations under 
order to have no 
other effect than in 
ordinary cases. 


Mode of transferring 
absolute fees. 


mary way to the Chief Justice, praying that the Registrar be 
ordered to effect registration of the same estate. 


45. The Chief Justice may, in any of the cases mentioned in the 
two preceding sections, upon such evidence as may be deemed 
satisfactory, make such order as shall be just, and may make such 
order on such terms, and may require such security, as he may 
think proper. 


46. All registrations of the absolute fee and charges made in 
pursuance of any such order as aforesaid shall stand in precisely 
the same position, and shall have such force and no other, as regis- 
trations of the absolute fee and charges made under the ordinary 
provisions of this Act. 


Transfer of Lstate. 


47. Every person registered in the Form marked B. in the said 
first Schedule, may transfer the real estate mentioned therein, or 
any part thereof, by deed in the usual way, or in either of the 
Forms marked O. and P. in the said first Schedule; and the Regis- 
trar, upon the receipt of the former certificateZof the absolute tee, 
may grant registration of the absolute fee to such transferee in the 
Form marked B. in the said first Schedule, and issue a new certifi- 
cate to such transferee, and when necessary, a new certificate or 
certificates to the transferror or transferrors,-in manner aforesaid. 
And upon such registration the transfer shall confer upon the 
person to whom the same is made an absolute fee in the land trans- 
ferred, defeasible however as aforesaid, and subject also to the 
rights existing against any such estate by virtue of any charge or 
issue appearing on the register at the time of such transfer, and 
also to any unregistered leasehold interest in possession for a term 


not exceeding one year, as aforesaid. 
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48. Every person in whose behalf a charge is registered, other 
than a charge registered in the “Supplemental Charge Book,” may 
transfer his interest, or any part thereof, in the real estate men- 
tioned therein, or any part thereof by deed in the usual way, and 
may also transfer his entire interest in the real estate mentioned 
therein in either of the Forms Q. and R. in the said first Schedule. 


49. The transfer of the entirety shall, when made, upon registry 
thereof, confer upon the person to whom the same is made such 
interest as‘the transferror then had, defeasible however as aforesaid, 
and subject alse to the rights existing against any such interest by 
virtue of any charge or issue appearing on the register at the time 
of such transfer, and subject also to any leasehold interest in pos- 
session for a term not exceeding one year. 


50. Every transfer, in the said Form marked Q., shall pass to the 
transferee and his heirs and assigns all the estate and interest of 
the transferror, whether legal or equitable, defeasible however as 
aforesaid, and subject also to any registered charge, or issue filed, 
or leasehold interest in possession for aterm not exceeding one 
year, and the full and entire,benefit of all covenants and agreements 
in respect of, and all powers, provisoes, and conditions of entry, 
sale, or leasing (if any) over the real estate, the subject matter of 
the transfer, to which the transferror was entitled ‘at the time of 
such transfer; and if the estate or interest so transferred is that of 
a mortgagee, such transfer shall also confer upon the transferee, 
his executors, administrators, and registered assigns the full benefit 
of and right to sue upon any covenant for payment of the mortgage 
moneys and the interest thereupon. 


51. Every transfer, in the said Form marked R., shall pass to the 
transferee, his executors, administrators, and assigns all the estate 
and interest of the transferror, whether legal or equitable, defea- 
sible however as aforesaid, and subject also to any registered charge 
or issue filed, or leasehold interest for a term not exceeding one 
year, and shall also pass the full and entire benefit of all covenants 
and agreements in respect of, and all powers, provisoes, and condi- 
tions of entry, sale, or leasing (if any) over the real estate, the 
subject matter of the transfer, to which the transferror was entitled 
at the time of such transfer; and if the estate or interest so trans- 
ferred is that of a mortgagee, such transfer shall also confer upon 
the transferee, his executors, administrators, and registered assigns 
the full benefit of and right to sue upon any covenant for payment 
of the mortgage moneys and interest thereupon. 


Power of Attorney. 
_ 52. When any application is made by any person empowered to 
act under a power of attorney, the Registrar shall require the pro- 
duction of the said power, and if executed out of the Colony a 


certificate notarial, magisterial, or judicial, as the case may require, 
tt 


A.D. 1860. 


Mode of transferring 
interests under 
charges. 


Effect of transfers. 


Transfer of charge. 


Transfer of charge, 
chattle, interest. 


Formalities to be 
pursued when appli- 
cationis made under 
a Power of Attorney. 


A.D. 1860. 


——_ 


An act not to be in- 
validated by reason 
of death of donor. 


Judgment creditor 
may enter a charge. 


No judgment to af- 
fectreal estate unless 
a charge in respect 
thereof shall have 
been entered. 


Registrar may take 
the opinion of Court. 
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verifying its authenticity; and the Registrar shall require from the 
donor an examined copy of the power, and its verification, if any, 
and shall file the same, and make such further requisitions as he 
may think necessary to verify the execution of the donor of the 
power, the identity of the attorney, and the present validity of the 
power. 


53. No registration, transfer, charge, issue, contest, or other 
dealing done or effected under or by virtue of a power of attorney 
shall, as against a purchaser for value, be prejudiced or set aside 
by reason of the person by whom the power was given dying, revo- 
king the power, becoming bankrupt or insolvent, or if a female, 
becoming married before doing or effecting such registration, 
transfer, charge, issue, or contest, unless notice in writing of such 
death, revocation, bankruptcy, insolvency, or marriage shall have 
been received by the said Registrar previous to the doing or effect- 
ing of such registration, transfer, charge, issue, contest, or other 
dealing. 

Deposit of Map. 

54. It shall be lawtul for any registered owner of an absolute fee, 
who may subdivide any land for the purpose of selling the same in 
allotments, to deposit with the Registrar a map of such allotments, 
and the title deeds to the land subdivided; provided, that such 
map shall exhibit, distinctly delineated, all roads, streets, passages, 
thoroughfares, squares, or reserves appropriated or set apart for 
public use, and also all allotments into which the said land 
may be divided, marked with distinct numbers or symbols. 


55. The Registrar shall keep an index of maps deposited as 
aforesaid, specifying the name of the depositor, the date of deposit, 
and referring to the page or pages of the Absolute Hees Parcels 
Book, in which the real estate mapped is described, and shall note 
the page of the index on the map itself. 


56. Every person in whose favour a judgment has been entered, 
may enter a charge against any registered absolute fee or other 
interest of the judgment debtor. 


57. No judgment shall affect any real estate in respect of which 
registration has been effected, unless and until the person entitled 
to the same registers a charge with the Registrar in respect ofsuch 
judgment, any notice of any such judgment in any wise notwith- 
standing. 


58. Whenever, in the opinion of the Registrar, from any special 
circumstances in the case, it is desirable that an application be 
heard and decided by the Court, the Registrar may notify the same 
to the applicant in writing, and the applicant is hereby authorized, 
upon the receipt of such notification, to petition the Chief Justice 
aforesaid, in a summary way, to order that the application be 
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granted, and such order shall be made in the premises as the cir- 
cumstances of the case may require, and the costs of the applicant 
in and of and attendant upon such application shall be borne by 
the applicant. 


59. The Court may, upon the application by petition of any 
person interested in any real estate registered under this Act, issue 
an order inhibiting any dealing with such real estate, and annex 
thereto any terms and conditions it may think fit, and generally 
make such orders as the justice of the case may require. 


60. If any person shall register a charge or file an issue, and, after 
being called on, fail to prosecute his rights, in the time prescribed 
by the Registrar, such charge or issue shall be cancelled by the 
Registrar, but without prejudice to a new charge or issue. 


61.. If any person shall register a charge or file an issue, without 
reasonable cause, or shall fail to prosecute the same as- aforesaid, he 
shall be liable to make compensation to any person who may have 
sustained damage by such registration or filing. 


62. Such compensation as aforesaid shall be recoverable imme- 
diately after the cancellation of the charge or removal from the file 
of the issue, and such compensation may be awarded by judgment 
or decree at the trial or hearing of the right asserted by such charge 
or issue in those cases where the right is tried. 


63. The service of any duly authenticated order, decree, rule, 
judgment, or any other proceeding, touching the registration of 
real estate, upon the Registrar, shall, without more, be sufficient 
authority for him to act in compliance therewith. 

Inspection of Register. 

64, Any person may inspect the Register on payment of a fee for 
inspection. 

65. No application to be placed on the Register shall be made, 
and no charge or issue shall be filed or registered, except by the 
party in person claiming registration or claiming to register or file 
such charge or issue, or by some Barrister, Solicitor, or Attorney 


of the Court. 
Seal. 


66. The Registrar shall have an official seal. 

67. The Registrar shall impress the seal on every paper, writing, 
or instrument issued by him officially. 

68. Any paper, writing, or instrument purporting to be signed 
and sealed with the seal of the Registrar, shall prima facie be ad- 
missible in evidence, without proof of such signing and sealing. 

Indices. 


69. The Registrar shall keep separate indices of the “ Absolute 
Fees Book,” “Charge Book,” “Supplemental Charge Book,” and 
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“Satisfaction Book,” arranging in alphabetical order the names of 
the persons on whose behalf absolute fees and charges shall have 
been registered and on whose behalf cancellation shall have been 


made, and a reference shall be made opposite each name to each 


Rules to be laid be- 
fore Legislature. 


Any person dissatis- 
fied may obtain a 
rule to show cause 
against. 


No personal liability 
of Registrar. 


Penalty of Forgery. 


page in the “Absolute Fees Book,” “Charge Book,” ‘¢ Supple- 
mental Charge Book,” and “ Satisfaction Book,” in which an entry 
appears affecting the estate or interest of each person. 


70. The Registrar shall also keep an alphabetical list of the 
names of all persons against whose estates or interests an issue or 
notice of contest may have been filed. 


71. The Registrar shall also keep an alphabetical list of all per- 
sons by whom powers of attorney have been given, and shall 
endorse a memorandum of revocation opposite the entry of every 
power of attorney whereof he has received notice of revocation. 


Regulations. 


72. The Registrar may, from time to time, make such rules and 
orders, forms, and directions for carrying out the purposes of this 
Act as may be necessary, and may cause the same to be printed, 
provided that all such rules and orders to be made by the Registrar 
under this Act, shall be submitted to the Chief Justice. And no 
such rules and orders shall take effect until the same have- been 
approved by the Chief Justice ; and a copy thereof shall be made 
and affixed to the walls of the Registrar’s office, for the information 
of the public. . . 


78. All such rules, orders, forms, and directions shall be laid 
before the Legislature within seven days after the same have been 
approved of as aforesaid, if the Legislature be sitting, but if the 
Legislature be not sitting, then within seven days after the next 
meeting thereof. 


74. Any person dissatisfied with any decision or act of the Regis- 
trar may obtain a rule from the Court for the Registrar to show 
cause why he should not do or omit the thing complained ot; but 
in every instance the costs shall be borne by the person applying - 
for such rule, unless he shall satisfy the Chief Justice that the 
conduct of the Registrar arose from malicious or interested motives 
or gross negligence. 

75. The Registrar individually shall not, save as aforesaid, nor 
shall any person acting under his authority, be liable to any action, 


suit, or proceeding for or in respect of any act or matter bona fide 


done or omitted to be done in the exercise or supposed exercise of 
the powers of this Act. 


Forgery. 


76. If any person wiltully make any false declaration, or fraud- 
ulently procure, or assist in fraudulently procuring, or be privy to 
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the fraudulent procurement of any order or rule of the Court, or of 4p, 1860. 
any fraudulent entry on the Register, or any alteration or erasure “aaa 

of such entry, he shall be guilty of a misdemeanor, and any order 

or rule procured by fraud, and any act consequent on such order, 

and any entry, alteration, or erasure so made by fraud shall be void 

as between all parties or privies to such fraud. 


TT. No proceedings or conviction for any act hereby declared to Criminal proceed- 
be a misdemeanor, shall affect any remedy which any person igs not to affect 
ae : ; f i civil rights. 
agerieved by such act, may be entitled to either at law or in equity 
against the person who has committed such act. 


78. If any person forge, or procure to be forged, or assist 1N porging seal or sig- 
forging the seal of the Registrar’s Office, or the hand writing of nature of Registrar. 
any Officer therein, he shall be guilty of felony. 


79. Nothing in this Act shall entitle any person to refuse to make Griminal _ liability 

a complete discovery by answer to bill in equity or to answer any 2° to protect any 

_ 3 2 cet 5 . person against giv- - 

question or interrogatory in any civil proceeding in any Court of ing evidence. 
Civil Judicature, but to answer to any such bill, question, or inter- 
rogatory, shall be admissible against any such person, in evidence, 


in any criminal proceeding. 


80. The fees mentioned .in the second Schedule hereunto annexed, pees, 
shall be taken by the Registrar, and paid once a month into the 
Treasury of the Colony to and for the use of Her Majesty, Her 
heirs and successors. Provided always that it shall be lawful for 
His Excellency the Governor, from time to time to direct that the 
fees which shall be received under the authority of this Act, shall 
_ be applied under such regulations as he shall appoint in payment 
of the current or incidental expenses of the said Land Registry 
Office or any of them. | 


81. The Registrar shall, for the purpose of fixing the amount Of Provision for fixing 
the percentage to be paid under the provisions of this Act, require ticee ea 
the person applying for registration to declare to the best of his 
knowledge, in writing, the true value of the interest in respect of 
which registration is sought, and such valuation shall in the cases 
hereinafter specified, be ascertained as follows :— 


82. When an absolute fee is sold, and the transfer registered, by 4, regard absolute 
the actual price bona fide paid. fees. 


_ 83. When a mortgage is registered, by the amount secured. Mortaanc: 


84. An account shall be kept by the Registrar of the fees received 
under the authority of this Act, and of the expenses paid thereout 
as aforesaid, and such account shall be transmitted once a month 
to the Colonial Secretary, for the information of the Governor. 


85. In the construction of this Act the following words and fIyterpretation of 
expressions shall have the meanings hereby assigned to them, un- terms. 
less such meanings be repugnant to or inconsistent with the 


context (that is to say):— 
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The word “Court” shall mean the Supreme Court of Civil 
Justice of Vancouver Island; 

The expression “ Chief Justice” shall mean the Chief Justice of 
the said Court; 

The expression ‘“ Absolute Fees” shall mean and comprise the 
legal ownership in possession of an estate in fee simple; 
The word “Charge” shall mean any lesser estate than a fee 
simple in possession, or any equitable interest whatever in 

real estate; 

The word “Judgment” shall mean every Decree or Order of any 

\ Court of Equity, and every Judgment or Order of any Court 
of Common Law whereby any sum of money, whether 
principal money or costs, is payable to any person or persons 
in virtue thereof; 

The word “Person,” and words applying to any person or indi- 
vidual, shall apply to and include Corporations; 

The word “Registrar” shall mean the Registrar General of Titles 
affecting Real Estate in Vancouver Island and its Depen- 
dencies; 

The word “Governor,” and the expression “His Excellency the 
Governor,” shall mean the Governor of the Colony or any 
other Officer administering the Government of the Colony 
in Her Majesty’s behalf for the time being; 

And the expression “Real Estate; shall extend to and mean 
Jands, messuages, mines, and all other hereditaments what- 
soever. 


86. After the first appointment of a Registrar under this Act, 
the Registrar shall, with all convenient speed, procure such books 
and indices, and frame such forms and directions, and such rules 
and orders as may be necessary forthe due execution of this Act, 
and for the regulation and management of the ‘‘Land Registry 
Office;” and, generally, for regulating all other matters and things 
whatsoever connected therewith, and not hereinbefore specially 
provided for; and as soon thereafter as may be convenient, it shall 
be lawful for the Registrar, with the consent of the Chief Justice, 
by notice published in one or more of the newspapers of the Colony, 
to appoint a time, not earlier than one calendar month from the 
time of the publication of such notice, when registrations under 
this Act shall commence, and the time so appointed shall be the 
time of the commencement of registration under this Act. 
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SCHEDULE, 
Form A. 
No. 
I, , declare that I am the legal owner in my own 


right in fee simple in possession of the Real Estate hereunder described, and 
I claim to be registered accordingly. The particulars of the said claim appear 
in the instruments specified in the schedule hereto. 


Deseription of Real Estate. 
ne ee ee 


District. Block. Section. Acreage. 


ere | | a | eee eee 


patie ee el ee ee Se 


Ir A Town Lor. 
eee ee er 


Town. Block. Lot. Admeasurements. 


Further Deseription. 


ScHEDULE OF INSTRUMENTS. 


Date. Parties. Character of Deed. 
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Form B. 
No. 
Name of Parcels (Short Date of Date of — List of 
Applicant. Description.) Application. Registration. Instruments. 


| 


The Parcels are those described in “Absolute Fee Parcel Book,” folio — 


Form C. 
No. 
Folio of “Absolute Fees Book,” — 
Name of Applicant 


Dae a a a Sa Le a ee 


District. ~ Block. Section. Acreage. 


——— a 


Town. Block. Lot. Admeasurement. 


Or otherwise, as the case may be. 


Further Description. 
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Form D. 
No. 


ih ; , declare that I am entitled to mortgage for 
five hundred dollars, estate for life, remainder in fee after the death of William 
Johnstone, of &., &e., [according to circumstances, upon, im, over] the real 
estate hereunder described, and I claim registration of a charge accordingly. 
The particulars of my said claim appear in the instruments specified in the 
schedule hereto. 


Description of Real Estate. 


The absolute fee is registered at folio — of the “Absolute Fees Book,” in 
the name of 


(This statement will be omitted where the application is made under 
Section —.) 


DE aan 


District. Block. Section. Acreage. 


ee | 
Ir a Town Lor. 


pen ee a ae. 


Town. Block. Lot. Admeasurements. 


er a ee a 


a Ee 


Further Description. 


ScHEDULE OF INSTRUMENTS. 


en ee 
Date. Parties. Character of Deed. 


ef 
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A.D. 1860. Form E. 
No. 
(Folio of Absolute Fee Book.) 
Parcels. , 
’ Date of Date of List of 
Charge. Sher eae Application. |‘Registration. Nature of | tstruments. 


a 
———_ 


em 


The Parcels are those described in the “Charges Parcels Book,” folio — 


Form F. 


No. 
Folio of Charges Book. 


District. Block. Section. Acreage. 


Ir aA Town Lor. 


\ 
Town. Block. Lot. Admeasurement. 


Or otherwise, as the case may be. 


Further Description. 
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Form G. | ; A.D. 1860. 


No. 
Certificate of Title. 


Page of | Page of Ab- 3 
Name of Owner.| Absolute solute Fees Date of Date of List of 


Besa Book Ma Parcel Hooe Application. | Registration.| Instruments. 


————S | | | | | _—  —_— 


day. hour. 
(Signed) 
Registrar General. 
Form H. 
No. 
ete * 
I declare that my full christian and surnames are 
and I appoint to be the place where all notices and 
processes may be served upon me. 
Form I. 
No. 
Issue on Absolute Fee. 
as OL ' , take issue on the 
Registration effected by Or , folio 


of the Absolute Fees Book, as to (the whole or) ‘the following part of the Real 
Hstate in respect of which Registration has been so effected, namely :— 


~Form J. 
No. 


- Issue on a Charge. 


iF Or. , take issue on the 
Registration effected by On folio 
. of the Charge Book, and I say the same is improper as to (the whole or) 
of such Registration. 
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Form K. 
No. 
Registered (Charge, or Absolute Fees Book, as the case may be) folio — 


ie ee ee 


Date of Application. Registration. Name of Applicant. 
Day. Hour. Day. Hour. 
ASD: 
Registrar. 
Form L. 
No. 
I, , of , file this notice of contest 
against an issue filed by ) of folio 
of the Issue Book, and I say the same is improper as to (the whole or =——) 


of such Registration. 


Form M. 
No. 
I, ;Cl ane , have filed a notice of contest, 
folio of the Contest Book, and crave that the (charge or issue, as the case 


may be) may be (cancelled, or taken off the file, as the case may be). 


Form N. 
No. 


(Charge, contest, or issue, as the case may be). Folio of the 
Book, satisfied, and the particulars of such satisfaction are as follows:— 
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Form O. 
No. 
I, or We, Ou ; 
in consideration of , do hereby grant unto 


all that piece or parcel of land, together with the messuages and erections 
thereon, situate 


and being (parcel, or as the case may be) the Real Estate described at folio 
of the Book of Descriptions of the Real Estate registered for an Absolute Fee, 
and which said Real Estate is registered in the Book of Registration of 


Absolute Fees, folio -, To have and to hold the same unto and to the use 
of the said heirs and assigns for ever. 
In witness whereof, I have hereunto set my hand and seal this 
day of 
Signed and sealed by the above-named | 
in the presence of i [u. 8.] 
the day of 
Form P. 
No. : . 
T, or, We, | , of 9 
in consideration of , do hereby grant unto 


all that piece or parcel of land, together with the messuages and erections 
thereon, situate 


and being (parcel of, as the case may be) the Real state described at folio 

of the Book of Descriptions of the Real Hstate registered for an Absolute Fee, 
and which said Real Estate is registered in the Book of Registration of 
Absolute Fees, folio . ‘To have and to hold the same unto and to the use 


of the said heirg and assigns for ever. 
And do hereby for ® 

heirs, executors, and administrators, covenant with the said 

and heirs, that have good right and title to convey the said 


hereditaments free from incumbrances, and that 


heirs, executors, and administrators will at all times hereafter, at the reasonable 

request and cost of the said 

heirs and assigns, do all such reasonable acts and deeds as may be required of 
heirs and assigns by the said 

heirs or assigns, for the further or better assuring the said hereditament in 

manner aforesaid. 


In witness whereof, I have hereunto set my hand and seal this 
day of ; 


in the presence of 


Signed and sealed by the above-named 
[u. s.] 
the day of 
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A. D. 1860. Form Q. 
nai. Folio , Book 
il of , in consideration 
of paid to me by of 


the receipt of which sum [ do hereby acknowledge, hereby transfer to him, 
his heirs and assigns, the estate or interest in respect of which I am registered, 
together with all my rights, powers, estate, and interest therein. 


» 


——— = 


In witness whereof, I have hereunto set my hand and seal, this 


day of , in the year one thousand eight hundred and 


Signed and sealed by the said \ rn. 87] 
in the presence of 


EEE EE ree 


Form R. 
Folio , Book 
Ui, of , in consideration 
of paid to me by of 


the receipt of which sum I do hereby acknowledge, hereby transfer to him, 

his executors, administrators, and assigns, the estate or interest in respect of 

which I am registered, together with all my rights, powers, estate, and interest 
therein. 

In witness whereof, I have hereunto set my hand and seal, this . 

day of , in the year one thousand eight hundred and | 


Signed and sealed by the said \ [n. 8.] 
in the presence of na 


“SECOND SCHEDULE. 


Sahn : 
Tnspection....ccccesecesees seeeeeeseeraneseatecseenss SAMO shes sstpenescccecssae We jah 
Application Registration ..........sscseeseereeeeeesereeeeeneeccaneeeneneenees 0 2 1 | 
Registration of any Original Absolute Fee ....+-+.sesssesees seserereesees 0 4 2 
And one-fifth of one per cent. on the value of the Real Estate. . 
Registration of any Charge a. ete Peet eeesacestt tees 02a 
And one-tenth of one per cent. on the value of the interest covered | 
by the charge. 
For every Transfer of an Absolute Fee ......sssssrreeserseeeseeerenseseees QO 201 | 
And one-fifth of one per cent on the value of the Real Estate 
transferred. 
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EveryeCertificateet Titles cy ures a1) .sFastacs Qusseh pelee eit ecdetaecskess UB) Za 1 
HUI ONOTY cL ASH Ci daucay rood as «dat y gs nde cates ket Pe Gade aks otha Cee Gig eaeh ogi O84 
Ba Beret CON LOSIN . pices «ay xep'es He oes ote PETER aerated eo ees cs ieeces O22 1 
mean ave DOCUmMeniees, «02s «de igh Seracn oye v etme erties smn Cae oft ieden som ae ae 
Cancellation of any Charge or Iss ...... caccosseoscsssteesccssceceeecs e OF 4a 
Filing any Document, other than an Issue or Contest.........s.cecceeee. Oe 204 
Every Notice sent by the Registrar ..........scssccsssevesscesseees nooner Om 2a 
Every Deposit of a Map and Title Deed.............cecsscsscsseccvenscuces PAV At 
No. 4. (27) 


Proclamation by His Excellency James Douglas, Companion 
of the most Honourable Order of the Bath, Governor and 
Commander-in-Chief of Vancouver Island and its Depen- 
dencies, Vice-Admiral of the same, &c., &c., &c. 

[19th February, 1861.] 

]HEREAS, I have been empowered by Her Majesty’s Govern- 

ment to fix the upset price of Country Lands within the 

Colony of Vancouver Island and its Dependencies, at four shillings 

and two pence per acre: 

And whereas I have been authorized as aforesaid to take such 
steps as may tend to promote the settlement of Country Land in 
the said Colony: 

And whereasit is expedient to make public the method by which 
bona fide settlers may acquire the same land: 


Be it therefore known unto all men:— 


1. That the upset price of all Country Landin Vancouver Island 
shall be from henceforth four shillings and two pence per acre. 


2. That from and after the date hereof, male British Subjects, 


A.D. 1860. 


A.D. 1861. 


Repealed by 
No. 9, Appendix. 


Preamble. 


All Country Land to 
be sold at 4s. 2d. per 
acre. 


British subjects may 


and aliens who shall take the oath of allegiance before the Chief enter upon and oc- 


Justice of Vancouver Island, above the age of eighteen years, may 
pre-empt unsold Crown Lands in the Districts of Victoria, Esqui- 
malt, Metchosin, the Highlands, Sooke, North and South Saanich, 
Salt Spring Island, Sallas Island and Chemainus, (not being an 
Indian Reserve or Settlement), of the area and under the con- 
ditions following:— 

A single man, one hundred and fifty acres; 

A married man, whose wife is resident in the Colony, two 

hundred acres; - 
For each of his children, under the age of eighteen years, resident 


in the said Colony, an additional ten acres. 
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cupy land, not being 
otherwise reserved, 
in certain quantities 
and in certain dis- 
tricts. 


A.D. 1861. 


Pre-emptor, before 
recording his claim, 
to take the oath of 
allegiance if a Brit- 
ish subject who has 
become subject to 
some other nation. 


Pre-emptor to record 
his claim immedi- 
ately on occupation. 
Fee. 


Regulating the form 
of claims. 


Mode of recording 
claims in surveyed 
lands. 


Payment. 


Certificate of Im- 
provement to be 
granted after two 
years occupation 
and 10s. per acre 
improvement. 


[No. 4.] Land Pre-emption. _ [24 Vicr.] 


3. All British subjects, who shall be desirous of pre-empting, and 
who may, at the time of record, have taken the oath of allegiance 
to, or become the subject or citizen of any Foreign Sovereign, State, 
or Nation, shall, as a condition precedent to recording their claims, 
take the oath of allegiance in manner aforesaid. 


4. Immediately after occupation, the pre-emptor shall record his 
claim at the office of the Surveyor General at Victoria; paying for 
such record the sum of eight shillings and four pence. 


5. The land selected, if unsurveyed, shall be of a rectangular 
form, and the shortest side of the said rectangle shall be two-fifths 
the length of the longest side; and the boundaries of such land 
shall also run as nearly as possible by the cardinal points of the 
compass. 


6. Where the land sought to be acquired is unsurveyed, and is 
in whole or in part bounded by rocks, mountains, lakes, swamps, 
the margin of a river, or the sea coast, or other natural boundaries, 
then such natural boundaries may be adopted as the boundaries of 
the land selected. 


7. The claimant shall, if the land is unsurveyed, give the best 
possible description thereof in writing to the Surveyor General, at 
the time of record, with a map thereof, and shall identify the land 
by placing a post at each corner and by stating in his description 
any other land marks which may be of a noticeable character. 


8. If the land however be surveyed, the? claimant shall give 
the description aforesaid by identification with the land marks laid 
down by the Government Survey. 


9, The claimant shall, if the land be unsurveyed, pay into the 
Land Office at Victoria, the sum of four shillings and two pence 
per acre for the same as soon as the land is included within the 
Government Survey; if the land be surveyed, he shall pay into the 
said Land Office the sum of four shillings and two pence per acre 
by three instalments, viz: one shilling and one penny per acre 
within one year from the said day of record; one shilling and one 
penny per acre within two years from the said day of record, and 
two shillings within three years from the said day; and any default 
in any ofthe payments aforesaid, shall cause a forfeiture of the pre- 
emption claim, and of the instalments (if any) paid up. 


10. When the pre-emptor, his heirs or devisees, shall prove to the 
Surveyor General by the satisfactory evidence of third parties, that 
he has, or they have, continued in permanent occupation of the 
claim for two years from the date of record, and has or have made 
permanent improvements thereon, to the value of two shillings per 
acre, the said Surveyor General shall issue to him, or them, a Cer- 
tificate of Improvement, in the form marked Ain the Schedule 
hereto. 
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11. Upon the grant of the Certificate of Improvement aforesaid, 
the person to whom the same is issued may, subject to any unpaid 
instalments, sell, mortgage, or lease the land, in respect of which 
such Certificate has been issued; but until the entirety of the 
purchase money of the said land has been paid, no sale, mortgage, 
or lease of the said land shall be valid, unless a Certificate of Im- 
provement as aforesaid has been issued in respect thereof. 


12. Upon the payment of the entirety of the purchase money, a 
Conveyance of the land shall be executed in favor of the Pre-emp- 
tor, reserving to the Crown the right to take back so much thereof 
as may be required for roads or other public purposes, and reserving 
also the precious minerals, with a right to enter and work the same 
in favor of the Crown, its assigns and licencees, 


13. If the land is not then included in the Government Survey, 
the Conveyance shall, with the reservations aforesaid, be executed 
as soon as possible after the same is so included, and the Pre-emp- 
tor shall, upon survey, be entitled to take any quantity of unpre- 
empted land, at the price of four shillings and two pence per acre, 
which may be laid off into the sections in which his pre-empted 
land is situate, or if unwilling so to do, he shall forfeit so much of 
the pre-empted land as lies in those sections which he is unwilling 
to purchase. 


14. Priority of title shall be obtained by the person who, being 
in actual occupation, shall first record his claim in manner aforesaid. 


15. Whenever any person shall cease to occupy land pre-empted 
as aforesaid, for the space of two months, the Surveyor General 
may, in a summary way, on being satisfied of such permanent 
cessation, cancel the claim of the person so ceasing to occupy the 
same, and record de novo the claim of any other person satisfying 
the requisitions aforesaid, and in the event of any person feeling 
aggrieved thereat, his remedy shall be personally against the per- 
son so recording. 


16. In the event of the Crown, its assigns or licencees, availing 
itself, or themselves, of the reservation to enter and work the 
precious minerals as aforesaid, a reasonable compensation. for the 
waste and damage done shall be paid by the person entering and 
working to the person whose land shall be wasted or damaged as 
aforesaid; and in case of any dispute, a jury of six men, to be 
summoned by the Surveyor General, shall settle the same. 


17. Nothing in the conditions hereinbefcre contained, or in any 
title to be derived hereunder, shall be construed as giving a right 
to any claimant to exclude licencees of the Crown from searching 
for any of the precious minerals in any unenclosed land on the 
conditions aforesaid. 
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A.D. 1861. 
Holder of Certificate 
of Improvement may 
sell, lease, or mort- 
gage. 


Conveyance of sur- 
veyed lands. 


Conveyance of pre- 
empted claim in un- 
surveyed lands. 


Priorities. 


Forfeiture by cessae 
tion of occupation. 


Compensation for 
waste or injury. 


A. D. 1861. 


Saving of water 
privileges for mining 
purposes. 


Arbitration. 


[No. 4.] Land Pre-emption. | [24 Vior.] 


18. Water privileges, and the right of carrying water for mining 
purposes may, notwithstanding any claim recorded, certificate of 
improvement, or conveyance aforesaid, be claimed and taken upon, 
under, or over the land so pre-empted by miners requiring the 
same, and obtaining a grant or licence from the Surveyor General 
in that behalf, and paying a compensation for waste or damage to 
the person whose land may be wasted or damaged by such water 
privilege or carrying of water, to be ascertained in case of dispute 
by a jury of six men in manner aforesaid. 


19. In case any dispute shall arise between persons with regard 
to any land acquired as aforesaid, any one of the parties in differ- 
ence may (before ejectment or action of trespass brought) refer the 
question in difference to the Surveyor General, who is hereby 
authorized to proceed in a summary way to restore the possession 
of any land in dispute to the person whom he may deem entitled 
to the same; and to abate all intrusions and award and levy such 
costs and damages as he may think fit, and for all or any of the 
purposes aforesaid to call in to his assistance the civil authorities 
or any process of law. 


SCHEDULE. 
Form A. 
No. 
Certificate of Improvement. 
Date, 


Folio of the Pre-emption Register, 


1, A. B., Surveyor General of Vancouver Island and its Dependencies, do 
hereby certify that C. D. has made permanent improvements upon his Pre- 
emption Claim, recorded at Folio...... of the Pre-emption Register, to the 
extent of ten shillings per acre; and I hereby also certify that the said C. D., 
his heirs or devisees, may now aah lease, or mortgage the same. 
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No. 5. (29) 


Proclamation by His Excellency James Douglas, Companion 
of the Most Honourable Order of the Bath, Governor and 
Commander-in-Chief of Vancouver Island and its Dependen- 


cies, Vice-Admiral of the same, &c., &., &e. 
[21st March, 1861.] 


VWigeweucn: I have been empowered by Her Majesty’s Govern- 
ment to take such steps as may tend to promote the settle- 
ment of Country Land in the said Colony: 


And whereas it is expedient to extend the provisions of a Pro- 
clamation, given under my hand and the rublic seal of this Colony, 
and dated the 19th day of February, 1861, to the whole of Van- 
couver Island and its Dependencies : 


Now, therefore, be it known unto all men, that the provisions of 
the said Proclamation, given under my hand and the public seal of 
this Colony, and dated the 19th day of February, 1861, shall, from 
angl after the date hereof, extend to and include the entirety of 
Vancouver Island and its Dependencies. 


No. 6. (80) 


Proclamation by His Excellency James Douglas, Companion 
of the Most Honourable Order of the Bath, Governor and 
Commander-in-Chief of Vancouver Island and its Depen- 


dencies, Vice-Admiral of the same, &c., &c. 
[9th May, 1861.] 


Viera I have been empowered by Her Majesty’s Govern- 
ment, to take such steps as may tend to promote the settle- 
“ment of Country Land in the said Colony: 


And whereas it is expedient to extend the time during which a 
person may cease to occupy land pre-empted under the provisions 
of a Proclamation given under my hand and the public seal of this 
Colony, and dated the 19th day of February, 1861: 


Now, therefore, be it known unto all men, that any person 
having pre-empted land under the provisions of the said Proclama- 
tion may, if he shall have been continuously in occupation of the 


same for the space of (8) eight calendar months next previously to 
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A.D. 1861. 


—— 


REPEALED by No. 9, 
Appendix, 


A. D. 1860. 


REPEALED by No.9, 
Appendix. 


A.D. 1861. 


——= 


A.D. 1861. 


—— 


Repealed by No. 93. 


Preamble. 


Aliens may hold 
and transmit Real 
Estate as fully as 
British subjects. 


Short Title. 


A.D. 1861. 


Repealed by 
No. 161. 


Preamble. 


Aliens’ Land. 25 Vron.4 


[Nos. 7 & 81 


his leaving, leave the same for any period not exceeding (6) six 
calendar months, provided that within (21) twenty-one days from 
the date of his leaving the same, he shall fill in a memorandum, in 
a book kept for that purpose in the Land Office at Victoria, with 
the particulars and in the manner therein contained. 


No, 7. (34) 


An Act to enable NFsve to hold and transmit Real Estate. 
[28th October, 1871. ] 


Wi een it is expedient to enable Aliens to hold and transmit 
Real Estate in Vancouver Island and its Dependencies: 


Be it enacted by the Governor, on behalf of Her Majesty, by and 
with the advice and consent of the Legislative Council and Assem- 
bly of Vancouver Island and its Dependencies :— 


1. That from and after the passage of this Act, it shall be lawful 
for any Alien to hold, possess, use, occupy, enjoy, and transmit by 
descent or otherwise, Real Estate of what nature or kind soever in 
Vancouver Island and its Dependencies, as fully and indefeasibly 
(for all purposes connected with the holding, use, and transmission 
of Real Estate, but not further or otherwise) as if he had been born 
a British Subject. 


2. This Act may be cited as the % Act to enable Aliens to hold 
Real Estate, 1861.” : 


No. 8. (88) 


An Act to cure defects in Titles to Real Estate in Vancouver 
Island and its Dependencies, held by or derived through 
Aliens. 

[14th November, 1861.] 


HEREAS Aliens have purchased Real Estate in this Colony 
to a considerable extent, from the Grantees of the Crown: 


And whereas it is expedient to remove any doubts as to the Title 
of Aliens to Real Estate which they now hold, and as to the Title 
of British subjects to Real Estate derived through Aliens: 
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Be it therefore enacted by the Governor on behalf of Her 
Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of the Colony of Vancouver Island and its 
Dependencies, as follows :— 


1. No person, whether an Alien or a born or naturalized British 
subject, shall be disturbed in the possession, or precluded from the 
recovery, of any lands, tenements, or hereditaments in this Colony, 
on the ground that he himself, or any person through whom he 
derived his title before the passage of this Act, was an Alien. 


2. Provided, nevertheless, that no actual possession taken, sale 
made, or action, or suit, or proceeding instituted previous to the 
passage of this Act, shall be affected hereby, but shall be and 
remain as though this Act had not been passed. 


3. This Act may be cited as “An Act for the Confirmation of 
the Titles of Aliens to Real Estate, 1861.” 


No. 9. (60) 


Proclamation by His Excellency James Doveias, Companion 


of the Most Honourable Order of the Bath, Governor and _ 


Commander-in-Chief of Vancouver Island and its Depen- 


cies, Vice-Admiral of the same, &c., &c. 
[6th September, 1862. | 


HEREAS I have been authorized by Her Majesty’s Govern- 

ment to take such steps as may tend to promote the settle- 

ment of country land in the Colony of Vancouver Island and its 

Dependencies, and to reduce the upset price of country land to 
four shillings and two-pence per acre: 


And whereas it is expedient to make public the methods by which 
land may be acquired in the said Colony: 


Be it, therefore, known unto all men :— 


1. The Proclamations issued by me under the public seal of the 
said Colony, dated respectively the 19th day of February, 1861, the 
21st day of March, 1861, and the 9th day of May, 1861, save so far 


A.D. 1861, 


Titles derived 
through Aliens be- 
fore this Act not on 
that account in- 
valid. 


Provided that no 
actual possession or 
sale shall be affect- 
ed thereby. 


Short Title. 


A.D. 1862. 


Repealed by 
No. 144. 


Preamble. 


Repeal of previous 
Land Proclamations 


as the rights and interests of any person who may have sought to 


acquire land thereunder are concerned, are hereby repealed. 


2. Whenever the public requirements are such as to render the 
sale of any tract of land expedient, whether a town site, suburban 
land, or otherwise, the same land will be put up or sold at public 


Land to be sold at 
auction if requisite. 


auction, at such upset price as may be from time to time deter-— 
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A.D. 1862, mined on—not, however, in any case exceeding the sum of four 
arr shillings and two-pence per acre for country land, and in the event 
of any land not fetching the upset price, it shall be lawful for the 
Surveyor-General to sell the same by private contract at such upset 
price. 

Forfeited lands to 3. All country land forfeited for non-payment of instalments shall 
be sold at auction. from time to time be put up for sale at public auction, at an upset 

price of four shillings and two-pence per acre. 


Power to British 4, That, from and after the date hereof, British subjects, and 
unig a oleps aliens who shall take the oath of allegiance to Her Majesty and 
of allegiance to ac- Iler successors, above the age of eighteen, may acquire the right to 
Se hold and purchase in fee simple, unsold, unoccupied, and unre- 
served Crown Lands in Vancouver Island and its Dependencies, 
not being the site of an existent or proposed town, or auriferous 
land available for mining purposes, or an Indian Reserve or Settle- 


ment, under the following conditions:— 


Ene e or nesicous 5. The person desiring to acquire any particular plot of land of 
of acquiring land, the character aforesaid, shall enter into possession and shall record 


to enter into posses- 1% : : : > ( j i 
Bee ea cca hig ae Came with the Surveyor General, paying to him the sum of 


claim. — eight shillings for recording such claim. 
Quantities to be re- A z : 
corded. The person recording may record his claim to the following 


quantities of land :— 
Ifa single man, one hundred acres; 


If a married man, whose wife is resident in the Colony, one hun- 
dred and fifty acres; 


If the parent of children resident in the Colony, and under the 
age of eighteen, ten additional acres for each such child. 


Power of acquiring 6. Amy person in possession of land so recorded as aforesaid, 
additional land ad- sie + i ‘ “ 

Macent to’ the pre. Ley acquire the right to hold and purchase any ‘further tract of 
empted claim, on unoccupied land aforesaid, over and above the quantities aforesaid, 
payment of an in- 


Se ea and contiguous thereto, upon payment to the Surveyor General of - 


the sum of two shillings and one penny per acre for the same, as 
and by way of instalment of the purchase money to be ultimately 
paid to the Government upon the survey of the same land. 


Possession and ree /* Any person so paying such deposit shall enter into possession 
Be Ce ee and record his claim to such last mentioned tract of land, in man- 
emption. ner hereinbefore prescribed. 

Aer cnd: ; 8. The claimant shall, in all cases, give the best possible descrip- 
tion of the land to the Surveyor General, together with a rough 
plan thereof, and identify the plot in question by placing at the 
corners of the land four posts, and by stating in his description any 
other land marks of a noticeable character. 


Shape of land oe Every piece of land sought to be acquired under the provisions 
claimed. of this Proclamation, if in a surveyed district, shall be selected 
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according to the lines of the survey; and, ifin an unsurveyed dis- 
trict, such piece of land shall (save as hereinafter mentioned with 
respect to lands abutting on roads, rivers, lakes, or the sea-shore, 
or bounded by natural boundaries) be of a rectangular shape, and 
the shortest line thereof shall be at least two-thirds the length of 
the longest line. 


10. ‘Wherever the piece of land sought to be acquired in an un- 
surveyed district abuts upon a road or highway, river or sea-shore, 
the frontage on such road or highway, river or sea-shore, shall not 
exceed 1320 feet in length. 


11. Where the land sought to be acquired in an unsurveyed 
district is in whole or in part bounded by mountains, rocks, lakes, 
swamps, roads, highways, or the margin of a river, or by other 
natural boundaries, then such natural boundaries may be adopted 
as the boundaries of the land sought to be acquired; and in such 
case it shall be sufficient for the claimant to show to the satisfaction 
of the Surveyor General that the said form conforms, as nearly as 
circumstances permit, to the’provisions of this Proclamation. 


12. If the land sought to be acquired be bounded by a claim, the 
line of such claim may be adopted by the person so seeking to 
acquire, notwithstanding any irregularity in such line, which has 
been occasioned by the adoption of a natural boundary, or other 
cause, by the claimant of the adjacent claim. 


13. Where a piece of land is partially or entirely enclosed 
between two or more claims, the claimant may acquire such enclosed 
piece, notwithstanding any irregularity of form, or disproportion 
in length of any of the sides. 


14. The boundaries shall run as nearly as possible by the cardi- 
nal points of the compass, or if the claim be in an unsurveyed dis- 
trict and front on a road, lake, river, or sea-shore, the boundaries 
shall ran back from such road, lake, river, or sea-shore as nearly 
as may be at right angles to the frontage. 


15. Until the conveyance of the land in respect of which a claim 
is recorded, it shall be lawful for the Governor of Vancouver 
Island and its Dependencies, for the time being, to grant leases of 
all or any minerals lying under the same for any term of years, and 
with such rights of entry, and such powers of raising and working 
metals and metallic substances, and such privileges of using the 
surface ground for the necessary mining operations, as may be 
deemed necessary by the said Governor. 


16. Provided, that if any lessee enter and work any minerals 
upon or under any land previously pre-empted, or in respect of 
which any instalment has been paid, the pre-emptor or payer of the 
instalment shall be entitled to full compensation from such lessee 


for the surface land occupied, the ‘diminution in value occasioned 
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Frontage of claims 
on roads, rivers, &c. 


Natural boundaries 
may be taken. 


Irregular lines of 
other claims may be 
taken. 


Piece of land enclo- 
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claims may be taken 
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tions. 
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The Governor may 
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notwithstanding any 
pre-emption. 


Compensation to be 
made to the occu- 
pant. 
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A.D. 1862.3 by such right of entry, and the damage sustained by means of such 
— raising, mining, and working of the minerals aforesaid; such dam- 
age to be ascertained as a question of deterioration to the land in 

question in an agricultural point of view only. 


Power to purchase 17. Where the land is situate in a surveyed district, the claimant 

insurveyeddistricts. ho has entered upon the said land and recorded his claim as 
aforesaid, his heirs or devisees shall be entitled, after two years 
permanent occupation, or after the issuance of a Certificate of 
Improvement (whichever shall first happen) to purchase the land 
so acquired, or in respect of which such deposit shall have been 
paid as aforesaid, at such rate as may for the time be fixed by the 
Government of Vancouver Island and its Dependencies, not ex- 
ceeding four shillings and two pence per acre. 


Person in possession 18. When the Government survey shall extend to the land 

au Soe oe claimed, the claimant who has entered into possession of and re- 

acre when the land corded his claim as aforesaid, or his heirs or devisees, or in the 

Pe case of the grant of a Certificate of Improvement hereinafter men- 
tioned, the assigns of such claimant shall, if he or they shall have 
been in continuous occupation of the same land from the date of 
the record aforesaid; be entitled (subject to any such mineral leases 
as aforesaid) to purchase the land so acquired or in respect of which 
such deposit shall have been paid as aforesaid at such rate as may 
for the time being be fixed by the Government of Vancouver 
Island and its Dependencies, not exceeding the sum of four shillings 
and two pence per acre. 


5 19. When the claimant, his heirs or devisees, shall prove to the 

ower to Surveyor 7 ee ’ ‘ 

General to issue a Surveyor General by the evidence of himself and. of third parties, 

- Certificate of Im- . : ° 

provement. that he or they has or have continued in permanent occupation of 
the claim from the date of record, and has or have made permanent 
improvements thereon to the value often shillings per acre, the 
said Surveyor General shall grant to the said claimant, his heirs or 
devisees, a Certificate of Improvement in the form marked A in the 
Schedule hereto. 


pheropied. An Wore 20. Upon the grant of the Certificate of Improvement aforesaid, 

gage, or lease given the person to whom the same is issued may, subject to any unpaid 

to occupant who has . ; : 

obtained a Certif. instalment and to the terms of occupation under which the same 

cate of Improvement Jand was originally acquired, sell, mortgage, or lease the land in 
respect of which such certificate has been issued, but no interest in 
any plot of land acquired in either of the methods aforesaid shall, 
before payment of the purchase money, be capable of passing to a 
purchaser unless the vendor shall have obtained such Certificate of 
Improvement as aforesaid. 


BAe, ae 21. The purchase money, except as otherwise provided in the 
ime of payment o * ss ° . 
the purchase money, Ca8e Of a person desirous of acquiring a contiguous portion of land, 
shall be payable for land acquired in manner aforesaid by instal- 
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ments at the rate of one shilling per acre, such instalments to be 
paid once in every year until the purchase money is paid in full, 
and the first instalment is to be paid within twelve months after the 


[26 Vict. ] Land. 


A.D. 1862. 


——= 


survey of the land is made, or in case of the land being surveyed ~ 


within twelve months after the record. 


22. Upon payment of the purchase money a conveyance of the 
land purchased shall be executed in favor of the purchaser, reserving 
the precious minerals with a right to enter and work the same in 
favor of the Crown, its assignees and licensees, and subject to 
such mineral leases as may affect the land conveyed. 


23. In the event of the Crown, its assignees or licensees, availing 
itself or themselves of the privileges (other than the taking of land 
required for roads) mentioned in Clauses 31 and 82, a reasonable 
compensation for the land taken, wasted, or damaged, shall be paid 
to the person whose land shall be taken, wasted, or damaged as 
aforesaid. 


24, Priority of title shall be obtained by the person who being in 
possession shall first record his claim in manner aforesaid. 


25. Every person. who shall have recorded his claim with the 
Surveyor General aforesaid, shall within thirty days from such 
record, record with the Land Recorder of the District or Settlement 
(when appointed) a copy of the record made with the said Surveyor 
General, and all maps or plans accompanying such record. 


26. Whenever any person shall permanently cease to occupy 
land acquired in either of the methods aforesaid, the Surveyor 
General may in a summary way, on being satisfied of such per- 
manent cessation, cancel the claim of the person so permanently 
ceasing to occupy the same, and record the claim thereto of any 
other person satisfying the requirements aforesaid. 


27. Asan ordinary rule, two months absence from the land acquired 
shall be sufficient evidence of permanent cessation of occupation. 


28. The “occupation” mentioned herein shall mean a continu- 
ous personal residence of the claimant himself. 


29. If any claimant shall show good cause to the Surveyor 
General he may grant him a “Licence to Substitute” in the form 
contained in Schedule B hereto, and the continuous personal resi- 
dence of the person named in such licence (such person not being 
or becoming subsequently to the date of the licence a claimant of 
land under this or any previous Proclamation) shall, during the 
continuance of the licence and after record with the Land Recorder, 
be as effectual as the continuous personal residence of the claimant 
himself. 


30: All deposits paid in respect of such forfeited claims shall be 


forfeited, and all improvements, buildings, and erections thereon 
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A.D. 1962. Shall (subsequent to the appeal hereinafter mentioned) be open to 

—. settlement by any other person. 
Appeal from the ae 31, The summary decision of the Surveyor General may be 
poyor eee ae appealed by either party to the decision of the Judge of the Supreme 
Court of Civil Justice, in such manner as may be provided by any 


Act of the Legislature. 


Saving of rights of 82. Nothing herein contained shall be construed as giving a right 


so anes S to any claimant to exclude licensed miners from searching for any 
of the minerals aforesaid or working the same upon the conditions 
aforesaid. 

Government may 83. The Government shall, notwithstanding any claim, record, 


ed Posae or conveyance aforesaid, be entitled to enter and take such portion 


purposes. of the land acquired, in either of the methods aforesaid, as may be 
required for roads or other public purposes. 


Saving of the rights 84. Water privileges, and the right of carrying water for mining 

OF nes er) purposes may, notwithstanding any claim recorded, be claimed and 
taken upon, under, or over the said land s0 pre-empted or pur- 
chased as aforesaid, by licensed miners requiring the same, and 
obtaining a grant or license from the Surveyor General, and paying 
a compensation for damage to the person whose land may be 
wasted or damaged by such water privilege or carriage of water, to 
be ascertained in case of dispute in manner aforesaid. 

Forfeiture of oldby 35. If any person, being already registered as a claimant, register 

Say of new 5 claim to any other land not being contiguous thereto, the land so 
previously claimed shall ipso facto be forfeited, and shall, with all 
improvements thereon, be open to settlement by any other 
person. 


t 


Power of reference ©0- In case any dispute shall arise between persons with regard 


a nee Se to any land so acquired as aforesaid, and one of the parties in differ- 
ence may, before ejectment or action of trespass brought, refer the 
question in difference to the Surveyor General, who may proceed 
in a summary way to restore the possession of any land in dispute 
to the person whom he shall deem entitled to the-same, and to 
abate all intrusions, and award and levy such costs and damages 
as he may think fit. 


The’ Governor may o> The Governor may from time to time appoint, remove, and 

aed Land Re- re-appoint a person resident in any District or Settlement to be 
‘Land Recorder” for the same District or Settlement, and may 
from time to time appoint a Deputy to act in his place during his 
absence. 


ae eer wane 38. The duties of the “Land Recorder” shall be to keep a book 
Recorder. to be called the “Occupation Record,” in which he shall enter, at 
the request of any person who has acquired land, a memorandum 


of the presence of such person in the District or Settlement on the 
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date of such memorandum, and in the event of such person ceasing A.D. 1862. 
to occupy land acquired as aforesaid for a temporary purpose, the Po 
name of the person (not being a person registered as a pre-emptor) 

occupying for him, such person to appear and be identified before 

such Recorder at the time of the record. 


39. The Surveyor General shall, from time to time as Land The Surveyor Gene- 
Recorders are appointed, transmit to each Recorder copies of all Be eonien Grace 
maps of the District or Settlement to which such Recorder is ie eee to Land Re- 
appointed, and also copies of the Registration Record of the said mae 


District or Settlement (if any). 


40. The Land Recorder shall also record in a book to be supplied Recorder shall enter 
to him for that purpose, the copies of the records made with the CoPi% of fresh re- 
Surveyor General, and of the maps and plans aforesaid, and keep 
them for the inspection of the public. 


41. Any person occupying land in the place of a person tempor- Person occupying in 
f : : the place of another 
arily absent, who shall record any claim to any land, shall be who records for him- 
deemed from the date of such record to have ceased to occupy on Self to cease repre- 


: ing the other. 
behalf of the person temporarily absent. PORUNg SR OBE 


42. The Land Recorder shall report to the Surveyor General Recorders’ reports. 
once every six months the state of his District or Settlement, par- 
ticularizing as far as possible the number of settlers who are resident 
on recorded claims, and the number of claims recorded which have 
been vacant for two months or longer. 


43. A statement of the Land Recorder, signed and addressed by gtatement of Re- 
him to the Surveyor General, shall be prima facie evidence of per- corderas to Certif- 
; . i cate of Improvement 
manent improvements to the value therein mentioned. 


44, An extract from the ‘Occupation Record,” signed by the Extracts from ‘“ Oc- 
Land Recorder, and proved to have been so signed by a competent Cupation Book” to 
witness, shall be prima facie evidence of the occupation by the per- 
son therein named as personally present on the date therein men- 
tioned, and an extract made, signed, and proved as aforesaid, of the 
record of the name of the person occupying as substitute for another 
shall be prima facie evidence (until rebutted by evidence of absence 
or registration as aforesaid) of occupation in lieu of the pre-emptor 
registered. 


45, In the event of any application for the cancellation of a claim omission to enter 
on the ground of permanent cessation of occupation, if the person the last date, when 
i present, to be prima 
whose claim shall be sought to be cancelled shall be shown to have facie evidence of ab- 
quitted the District, without recording the date of his last presence sR 
in the District or Settlement as aforesaid, the date of his absence gee ae for cancel- 
shall prima facie be taken to have been more than two months eure 
previously to the date of the application for cancellation. 
46. In the event of the Surveyor General requiring the attendance The Surveyor Gene- 
personally of the person whose claim isso sought to be cancelled, He te beso 
he may require that notice to attend at the Land Office, Victoria, party whose claim 


is sought to be can- 
37 celled. 


A. D. 1862 
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at a time to be fixed by the Surveyor General, shall be served on 
such person. 


47. In the event of such person not being found and served with 
such notice, the Surveyor General may order such notice to be left 
with the Land Recorder for the District or Settlement where such 
contested claim is situate. 


48, A sum not exceeding one pound, to be fixed by the Surveyor 
General, and noted on the notice, shall be paid to the Land Recor- 
der to meet the expenses of serving the said notice, by the party 
requiring the same to be served. 


49. The Land Recorder shall, if the person upon whom the said 
notice is to be served, can be found in the said District or Settle- 
ment, cause the same notice to be served upon him; and as soon 
as the Land Recorder has served the said person, or ascertained 
that he cannot be found in the said District or Settlement, shall 
certify the same under his hand, and remit such certificate by the 
earliest communication to the Surveyor General. 

50. The Surveyor General, upon the receipt of the said certificate, 
and after such postponement and advertisements (if any) as he may 
think necessary, may determine the question on such evidence, 
whether ex parte or otherwise, as he may think proper. 


51. The Recorder shall be entitled to the fee of four shillings 


and two-pence on recording copies of any pre-emption record from ~ 


the Land Office, and to a fée of one shilling on recording any other 
matter or thing; and the said fees shall be paid and payable by the 
person requiring the record to be made; and the Recorder of each 
District or Settlement shall also be entitled to the amount of record 
fees paid at the Land Office for the registration of claims in his 
District or Settlement. 


52. The Recorder shall sign his name at the foot of every entry. 
in the “ Occupation Record.” 


53. This Proclamation may be cited as the “‘ Vancouver Island 
Land Proclamation, 1862.” 


SCHEDULE A. 


ooo 


I hereby certify that has satisfied me by evidence 
of [naming the witness, and detailing any other evidence upon which the Sur- 
veyor General has come to his judgment] that OL. ’ 
has made improvements to the extent of'ten shillings an acre on acres 
of land, situated at 


Signed, this - day of 


38 


Se ed a ee i ee 


[29 Vier. ] Land Registry Amendment. [No. 10.] 
SCHEDULE B. 


—— 


I hereby license 5 On, , to occupy 
for the space of months, the Claim recorded No. , Page 
of the Pre-emption Record Book, in the stead of 
Dated, this day of 
° Surveyor General. 


No. 10. (101) 


An Act to amend “ The Land Registry Act, 1860.” 
[8th April, 1865. ] 
Wyeeeas it is necessary to amend “The Land Registry Act, 
1860:”. 


Be it therefore enacted by the Governor of the Colony of Van- 
couver Island and its Dependencies, by and with the advice and 
consent of the Legislative Council and Assembly thereof, as 
follows :— 


1. It shall be lawful for the Governor to appoint, from time to 
time as occasion shall require, during the absence or other inca- 
pacity to act of the Registrar General, a fit and proper person to 
perform the duties of Deputy Registrar; and all the acts of such 
Deputy Registrar shall have the like force and effect as if done by 
the Registrar General; and the Deputy Registrar shall have such 
remuneration as the Governor shall think fit. 


2. Every person claiming any other or less estate than the abso- 
lute fee, or any equitable interest whatever in real estate (other 
than a leasehold interest in possession for a term not exceeding one 
year) whereof the title to the absolute fee has not been registered, 
may, on proof of a prima facie title thereto, register a charge in 
like manner as is prescribed in Section 10 of the said Act. 


3. No equitable mortgage or lien created simply by a deposit 
of title deeds, shall be deemed to entitle the person interested to 
registration under this Act. 


4, Whenever any person shall have paid in full for land pre- 
empted under any Land Proclamation or Act now or hereafter in 
force, he may, on receiving a certificate of such payment from the 
Surveyor General, apply to have the same registered as an absolute 
fee, in like manner as prescribed in Section 8 of “The Land Regis- 
try Act, 1860.” 
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5. The Surveyor General may give a certificate of payment of all 
or any of the instalments due on land, as mentioned in Sections 16 
and 17 of “The Land Registry Act, 1860,” and in Section 4 of this 
Act, in the Form marked U. in the Schedule to this Act. 


6. Section 18 in “The Land Registry Act, 1860,” is hereby re- 
pealed, and, in lieu thereof, be it enacted that the Registrar shall, 
upon the registration of any absolute fee, issue a certificate of title 
tothe person who shall have effected, registration, in the Form 
marked G. in the first Schedule to this Act; and shall fill up a 
memorandum thereof, and retain the same in his office; and if any 
certificate of title shall be lost or destroyed, the Registrar General 
may, upon being satisfied by affidavit of the applicant, or of some 
other person, of the truth thereof, issue a fresh certificate in lieu of 
that so lost or destroyed, expressing on the face thereof that it is a 
duplicate; but no such fresh certificate shall be of any avail against 
any person who may have already derived title under the original 
certificate. In every case, so far as practicable, where a transfer is 
registered of a portion of the land comprised in or referred to in 
the certificate of title, an endorsement of such transfer shall be 
made thereon. 


7. Every such certificate of title shall be received as evidence in 
all Courts of Justice of the particulars therein set forth. 


8. Upon the expiration of five years from the time when regis- 
tration of an absolute fee was first effected, the registered owner 
shall be entitled to receive a certificate of title in the Form marked 
S. in the said first Schedule, a duplicate of which shall be retained 
by the Registrar, and such certificate of title shall be conclusive ~ 
evidence in all Courts of Justice that the owner therein named is 
the absolute owner of an indefeasible fee simple in the real estate 
therein referred to; and such real estate may be transferred by an 
endorsement on such certificate, in the Form marked T. in the said 
Schedule, or similar thereto; and the Registrar, upon the receipt 
of the former certificate of title, may grant registration of the abso- 
lute fee to such transferee, in the Form marked B. in the said 
Schedule, and issue a new certificate to such transferee; and, when 
necessary, a new certificate or certificates to the transferror or 
transferrors, in manner aforesaid; and upon such registration the 
transfer shall confer upon the person to whom the same is made an 
absolute and indefeasible title in fee simple in the land transferred, 
subject, however, to the rights existing against any such estate by 
virtue of any charge or issue appearing on the register at the time 
of such transfer, and also to,any unregistered leasehold interest in 
possession for a term not exceeding one year, as aforesaid. 


9. The time at which the application for registration shall be 
deemed to have been made shall be the time when the application 
paper is filled up and signed by the applicant, and the title deeds 
handed in to the Registrar. 
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10. Whenever any deed or instrument is produced for the proving 
the title of any applicant for registration, the Registrar is hereby 
required, so far as may be possible, to endorse on such deed or 
instrument a memorandum of the interest of the said applicant in 
the land comprised in such deed or instrument. 


11. Within one week after any issue has been filed under the 
provisions of ‘The Land Registry Act, 1860,” the Registrar shall 
give notice in writing to the registered owner of the property in 
_ respect of which the same has been so filed. 


12. In every case of cancellation of a charge, notice of contest, 
or issue under the provisions of ‘“‘The Land Registry Act, 1860,” 
the interest against which such charge, notice of contest, or issue 
shall have been registered or filed shall be deemed to be discharged 
from the date of the satisfaction or discharge of the same, and not 
from the date of entry thereof as provided in Section 41 of the last 
mentioned Act. 


13. Before any instrument executed after the’ expiration of six 
months from the passing of this Act, other than a decree, judgment, 
or order of a Court of Civil Jurisdiction, is registered, and to 
entitle the same to be registered, the execution thereof shall first 
have been acknowledged or proved in the manner hereinafter pro- 
vided, and such fact of acknowledgment or proof shall appear by a 
certificate under the hand and seal of the proper officer or other 
person authorized to take such acknowledgments endorsed upon 
or attached to such conveyance, deed, or other instrument. 


14. The acknowledgment or proof of execution of all instruments 
hereby authorized to be registered, if acknowledged or proved 
within the Colony, may be made to the Registrar, or Deputy Regis- 
trar, or any person commissioned in that behalf by the Chief Jus- 
tice of the Supreme Court of Civil Justice of Vancouver Island, as 
hereinafter mentioned; and if acknowledged or proved without the 
Colony and within the British Dominions, may be made to any 
Judge of a Court, or Clerk or Registrar of any Court having a seal, 
or to any Notary Public, or to any Magistrate of any Town or Dis- 
trict within the said Dominions having a seal of office; and if 
acknowledged or proved without the British Dominions, may be 
made to any British Ambassador, Charge d’ Affaires or Minister, 
Consul or Consular Agent appointed to reside in the country where 
such acknowledgment or proof is made, or to any Judge of any 
Court of Record having a seal, or to any Notary Public practising 
in such country, duly certified to be a Notary Public by some 
British Ambassador, Charge d’ Affaires, Minister, Consul, or Con- 
sular Agent. And every such acknowledgment of instruments 
executed without this Colony shall be sufficient to entitle the same 
to be registered, notwithstanding anything in this Act contained to 
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the contrary, and particularly to the provisoes in Section 17, here- 
inafter following. 


15. The Chief Justice aforesaid, with the approval of the 
Governor for the time being, may appoint by Commission such 
and as many competent persons, other than the persons before 
mentioned, as may be necessary for the accommodation of the 
public, to take the acknowledgment and proof of the execution of 
all instruments in writing within the Colony, which may by law 
be registered. 

16. No acknowledgment of the execution of any instrument 
affecting any real estate within this Colony shall be taken, unless the 
party offering to make such acknowledgment shall appear before 
the officer taking the same, and unless such party shall either be 
personally known to the officer, or his identity be proven by the 
oath or affirmation of a competent witness; and such certificate of 
acknowledgment shall recite in substance and legal effect the facts 
required by this Section. 


17. Acknowledgments and proofs of the execution of instruments 
entitled to be registered may, for the purposes of this Act, be 
made by 

(1.) The party executing in person such instrument; 


(2.) The Attorney in fact, when such instrument is executed by 
an Attorney in fact; 


(3.) The Secretary of any Corporation, when such instrument is 
executed by such Secretary; 


(4.) A subscribing witness to such instrument. 


Provided, always, that no acknowledgment of any party execu- 
ting in person such conveyance, deed, or other instrument, shall be 
taken, unless in addition to what is required by Section 16 of this 
Act, such party acknowledge that he is the person mentioned in 
such instrument as the maker thereof, and whose name is subscribed 
thereto as a party, that he knows the contents thereof, and that he 
executed the same voluntarily ; and such certificate of acknowledg- 
ment shall, in addition to what is required by Section 16 to be 
recited, recite in substance and legal effect the facts required by 
this proviso. And, provided also, that no acknowledgment by an 
Attorney in fact shall be taken, unless in addition to what is 
required by Section 16 of this Act, such Attorney in fact shall 
acknowledge that he is the person who subscribed the name of 
(naming the maker) to the instrument, that said (naming the 
maker) is the person mentioned in the instrument as the maker 
thereof, that (naming the Attorney in fact) knows the contents of 
the instrument, and subscribed the name of (naming the maker) 
thereto voluntarily as the free act and deed of the said (naming the 
maker); and such certificate of acknowledgment shall, in addition 


to what is required by Section 16 to be recited, recite in substance 
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and legal effect the facts required by this proviso. And, provided 
also, that no acknowledgment by the Secretary of any Corporation 
shall be taken, unless in addition to what is required by Section 16 
of this Act, such Secretary acknowledge that he is the person who 
subscribed his name and affixed the seal of such Corporation, as the 
Secretary, to such instrument, and that he was first duly authorized 


to subscribe and to affix the said seal to the same; and such certifi-, 


cate of acknowledgment shall, in addition to what is required by 
Section 16 to be recited, recite in substance and legal effect the 
tacts required by this proviso. And, provided also, that no acknow- 
ledgment by a married woman shall be taken, unless in addition to 
what is required by Section 16, such married woman shall be first 
made acquainted with the contents of the instrument, and the 
nature and effect thereof, and shall acknowledge on examination, 
apart from and out of hearing of her husband, that she knows the 
contents of the instrument, and understands the nature and effect 
thereof, that she executed the same voluntarily, without fear, or 
compulsion, or undue influence of her husband, that she is of full 
age and competent understanding, and does not wish to retract the 
execution of the same; and every such certificate of acknowledg- 
ment shall, in addition to what is required by Section 16 to be 
recited, recite in substance and legal effect the facts required by 
this proviso. And, provided, that no acknowledgment or proof by 
a subscribing witness shall be taken, unless in addition to what is 
required by Section 16 of this Act, such subscribing witness shall 
acknowledge that he is the person whose name is subscribed to the 
instrument as a witness, and shall prove that (naming the maker) 
whose name is subscribed thereto as the maker, did execute the 
same; and such certificate of acknowledgment or proof shall, in 
addition to what is required by Section 16 to be recited, recite in 
substance and legal effect the facts required in this proviso. __Pro- 
vided, also, that the acknowledgment or proof of instruments 
required to be made or done as hereinbefore mentioned, may be in 
the Forms in the third Schedule hereto. 


18. Every instrument which shall be acknowledged or proved 
and certified as in this Act prescribed may, together with the cer- 
tificate of acknowledgment or proof, be read in evidence in all 
Courts of Law and Equity, without further proof of execu- 
tion. 


19. When any person applies for registration of a portion of an 
entire lot or section of land, he shall, if so required by the Regis- 
trar, deposit a map thereof properly authenticated, or append the 
same to the instrument conveying the said land, and reference to 
such map shall be made by the Registrar and entered by him in the 
Parcels Books, and such map shall be drawn on a scale in the case 
of land situated in any district of not less than four inches toa 


mile, and in the case of land situtaed in any town, on a scale of not 
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less than one chain to an inch, or on such scale respectively as the 
Registrar shall require, in order that the land may be clearly and 
conveniently shown. 


20. The Surveyor General of the Colony shall, as soon as con- 
veniently may be, and from time. to time deposit in the Land 
Registry Office when requested so to do by the Registrar, copies of 
all Official Maps in his custody duly authenticated by his signature. 


21. All acknowledgments, affidavits, oaths, and declarations 
necessary for this Act, and “The Land Registry Act, 1860,” may 
be taken by and made before the Registrar. 


22. Whenever in the opinion of the Registrar, from any special 
circumstances in the case itis desirable that an application for 
registration shall be decided by the Court, or that a declaration of 
title in the first instance should be made under any Act which may 
be passed in the present Session, it shall be lawful for him to refer 
such matter to the Court, and to decline the registration thereof 
until an order for such registration or a declaration of title has been 
obtained, as the case may require. 


23. Applications for registration may be made by the agent of 
any person entitled to be placed on the register, provided that the 
Registrar be satisfied that such agent is duly authorized to make 
such application. 


24. The Court may, upon the application by petition of any per- 
son interested in real estate, although the same be not registered, 
issue an order or caveat inhibiting any dealing with or registration 
of such real estate, and annex thereto any terms and conditions it 
may think fit, and generally to make such order as the justice of 
the case may require. 


25. All orders made under the 59th Section of ‘The Land Regis- 
try Act, 1860,” may be registered as:charges, and all orders made 
under the 24th Section of this Act may be registered as supple- . 
mental charges. 


26. The Registrar shall keep a list, arranged under appropriate 
headings, as to towns and districts, of all lands registered. 


27. The per centage to be paid on the registration of an absolute . 
fee shall be according to the market value of the property at the 
time of application for registration; and in case of doubt, the mar- 
ket value shall be held to be the value as stated in the last comple- 
ted Government Assessment Roll. 


28. The Forms in “The Land Registry Act, 1860,” marked A, 
B, C, D, E, F, G, I, K, L, and M, respectively, shall, as soon as 
conveniently may be, be discontinued, and those marked A, B, C, 
D, H, F, G, I, K, L, and M, respectively, in the first Schedule. to 
this Act annexed, may be used in lieu thereof. 
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29. In lieu of the fees as mentioned in the second Schedule to A.D, 1265. 
“The Land Registry Act, 1860,” the fees mentioned in the second 7 oe 
Schedule hereto shall be charged and paid. Be 


30. If the deeds constituting a title have been registered, and Registered deeds al- 
they have been allowed to remain in the office for one month there- tpromes cee menit 
after or upwards, the same shall be charged as if they had been sea ae as if de- 

posited. 


deposited. 


31. It shall be the duty of the Registrar, when requested and Documents mmy be 
upon payment of the proper fees, to record in a book or books to copied in the ate 
be kept for that purpose, and to be called respectively “The Abso- made. 
lute Fees Record,” “The Charges Record,’ and “‘ The Supplemen- 
tal Charges Record,” all instruments in any manner affecting the 
title to real estate, or to any interest thereunder which has or may 
have been already duly registered, by correctly transcribing or 
copying the same, together with an endorsement thereon or certi- 
ficate attached thereto, word for word, letter for letter, figure for 


figure, sign for sign, and erasure for erasure. 


32. References to such record shall be made in the register books References to be 
of the title to which such instruments relate. made to such copies. 


33. The record of any such instrument as aforesaid, or any copy Of Official copies may 
the same duly certified by the Registrar, may, in the absence of the be tecelved in evi- 
ere and if produced by a party not having the control of the 
original, be read in evidence in all Courts of Law and Equity, with- 
out further proof, but the production of such copy shall not pre- 
clude the Registrar from requiring the production of the original 
document in those cases when such production may be deemed 
necessary for the purpose of registering any title thereunder. 


34, This Act may be cited as “The Land Registry Amendment gport Title. 
Act, 1865.” 


FIRST SCHEDULE. 


Form A. 


No. 
I, A, B., declare that I am the legal owner in my own right in fee simple 
in possession of the Real Estate hereunder described, and I claim to be regis- 


tered accordingly. 
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A.D. 1865. . 
— e Deseription of Real Estate. 


Town or District. Lot or Section. Admeasurement or Acreage. 


List of Instruments. 


Date. Parties. Character of Deed. 
And I, , declare that to the best of my knowledge 
the value of the said Real Hstate is Dollars. * 
‘A.B: 
. Form B. 

: . iS ae d a : 

q mn ey jos mn ° | “2 .= as) 
o Ss SEE |BasB o a oe 3) D8 bs 
No. | gos | Fee (SSes| 238 | Bs | Bud | Fok 
Sy En So oF Se) in) sa aya Mo ao 
a A, a ap ae) Da 

< o a o na mn 

=) < pS 4 = 


a 
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Form C. A.D. 1865. 
Folio of iA. cj Further 
No. Apcoln ieee: Book Town or District. Section or Lot. Description. 
Form D. 
No. 
I, A. B., declare that I am entitled to a the Real 


Estate hereunder described, and I claim Registration of a Charge accordingly. 
Description of Real Estate. 


The absolute fee is registered at folio , vol. of the “Absolute 
Fees Book,” in the name of 


Lot or Section. Town or District. Admeasurement or Acreage. 


List oF INSTRUMENTS. 


Date. Parties. Character of Deed. 


And I, A. B., declare, that to the best of my knowledge, the value of my 
said Interest is Dollars. 


A. B. 
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A.D. 1865 Form E. 

—= —S= ———— : 3 ss * = 
F A e| 8] % z|e,8 
uy © 4 . | On a - oO o Geka Ss 

Sat te) & ° - ° ri ~~ o 
seal Buf | SBS |Pes|2eelfuel & | a8 | Pees 
No J2@o| BSS | gaa (SE SISSS|S SS) B | Soe | sees 
Wowie we eI Sah ~Q ae eS 1s Petia 

aS OU eres > = bo, 2 |O7e 

z a a FS = oO 


| 


| 
| 


(nore 
————— ee 


Form F, 
No. |(orsupplemencai| Towa or | Lot or [Admeasurement | pine, 
: Charge) Book. District. Section. Acreage. Description. 
Form G, 
Certificate of Title. 
No. 186 
Name | Absolute Date Parcels 
Certificate of Title of Fees of Short 
Owner. | Book. Registration. Descrip- 
No. : tion, 
Name , 3 


Absolute Fees Book 


Property 


AB: 
3 List of Instruments. 


Registrar General. 
arr ee Bg = ee 
A. B., 


Registrar General. 
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Form I. . A.D. 1865. 
I, A. B., take issue on the registration effected by | “ 
of the land known as , in the Absolute Fee Book, 
Vol. Folio. 
A. B. 
Form K. 
No. 
Registered the day of 186 , in Book 5 
Vol. Folio 
A. B., 


Registrar General, 


Form L. 


I, A. B., file this notice of contest against an issue (or charge registered 
or) filed by C. D., in respect of that piece of land registered in the 


Book, Vol. Folio 
A. B. 
/ Form M. 
I, A. B., having filed a notice of contest on the day of 
18 _, against the issue (or charge registered or) filed by C. D., in respect of 
that piece of land registered in the Book, Vol Folio ‘ 


crave that the charge (or issue) may be cancelled (or taken off the file.) 


Form §8. 


Certificate of Indefeasible Title. 


This is to certify that A. B. is absolutely and indefeasibly entitled in fee 
simple to that piece of land known as , and more 
particularly described in Absolute Fees Parcels Book, Vol. Folio ; 
subject however to: 


In witness whereof, I have hereunto set my hand and seal of office, this 


day of 186 
C. D., 


Registrar General. 
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A.D. 1865. Form T. 


I, A. B., of . , do hereby, in consideration of 
Dollars, paid - me, ‘transfer and Corey the land in this certificate referred to, 
to CO. D., his heirs and assigns, for ever. 


Executed in the presence of . Aad. 
D. E. 
EL. F. 
Form U. 
I hereby certify that instalment due in respect of 
Section , has been paid, and that there remains a balance of 
unpaid. 
AnD 
Surveyor General. 


SECOND. SCHEDULE. 


Fees. 
Inspection of any Title on the Register...... soaterctevesresess fice afavesesnee $ 50 
Application Registration ........scsccccsssescsescscesercscveseneeees er era 50 
Registration of any Absolute Fee .........ssscessererensescesseecsee seeeesaece 1 00 


And one-fifth of one per cent. on the value of the Real Estate, where 
such value amounts to or is under five thousand dollars; and one- 
tenth of one per cent. on the additional value, where such value 
exceeds five thousand dollars. | 
Registration of any Charge: .......sscscseecseseesesecsecsessesosuasceeeeveseesess 1 00 
And one-tenth of'one per cent. on the value of the interest covered j 
by the charge. 


Hivery Certificate of Title, or search,.......csccscorssocccsscrscccsesssecscnseoas 50 
Wilin @ anys (Sse fees sere ove eae cchatin aeons sca dreteaor tees eesnemacecr teveare vere. 
Wilinerany COutest..ccrccusecceteass che ceeds creeiterecevcaras ssegdecaien teceeitee 50 
oaling any Document ..5..cwtscocesvaee canes anaes stcchses seecncacetmate tt eee 25 
Cancellation iof any Charge, XC... ..,.cc0tsavcercecscodoteeroscesctronesosseuneetee 1 00 
Filing any Document, other than an Issue,.....sicveccsseecrersececescecencees 50 
IVELY BOUL COee tosis gs sespin nes ig slg cane’ is cn aay Assamese vag tela utes en cama oo) Ene 
Every deposit of Map or Title Deed ..............scesesnees RE RRO A 5 00 


For every transcript or record of any Deed or Instrument, as provided 

for in Section 31 of this Act, per folio of one hundred words........ 25 
For making certified copies of any Deed or Instrument of ‘record, per 

folio of one hundred Words...... .sesseeees a vant. i. toonedter GaGcser 25 
For taking the acknowledgment or proof of execution of any Instrument, 


including the Certificate thereof, for every acknowledgment or proof 1 00 — 
For aduministening mmloath .......ccsscccsssssesessasscosecsscsenevess assoipe sees 50 
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THIRD: SCHEDULE. 


For Maker of a Deed. 


T hereby certify that , personally known to me, 
appeared before me and acknowledged to me that 


the person mentioned in the annexed instrument as the maker thereof, and 


whose name subscribed thereto as part that 
knows the contents thereof, and that executed the same voluntarily. 


In testimony whereof I have hereto set my hand and seal of office, 
at , this day of , in the 
year of our Lord one thousand eight hundred and sixty- 


For Married Woman. 


I hereby certify that A. B., personally known to me to be the wife of C.D., 
appeared before me, and being first made acquainted with the contents of the 
annexed instrument, and the nature and effect thereof, acknowledged on exam- 
ination, and apart from and out of hearing of her said husband, that she is the 
person mentioned in such instrument as the maker thereof, and whose name is 
subscribed thereto as party, that she knows the contents and understands the 
nature and effect thereof, that she executed the same voluntarily without fear 
or compulsion or undue influence of her said husband, that she is of full age 
and competent understanding, and does not wish to retract the execution of the 
said instrument. 

In testimony whereof I have hereto set my hand and seal of office, 
at , this day of , in the 
year of our Lord one_thousand eight hundred and 


pIEG A 


Por, Attorney? 


I hereby certify that » personally known to me, 
appeared before me and acknowledged to me that he is the person who sub- 
scribed the name of to the annexed instrument as the 
maker thereof is the person mentioned in the said 
instrument as the maker thereof, that he knows the 
contents of the said instrument, and that he subscribed the name of 

thereto voluntarily as the free act and deed of the said 


In testimony whereof, I have hereto set my hand and seal of office 
at , this day of , in the 
year of our Lord one thousand eight hundred and sixty- 
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For Witness. 


IT hereby certify that : , personally known to me, 
appeared before me and acknowledged to me that} . 
the person whose name . subscribed to the annexed Instruments as 
Witness, and having been duly sworn by me, did prove to me that 
‘did execute the same in presence voluntarily. 


In testimony whereof I have hereto set my hand and seal of office 
at , this day of , in the 
year of our Lord one thousand eight hundred and sixty 


REPEALED LAWS, 


USEFUL FOR REFERENCE, 


OF THE FORMERLY 


SEPARATE COLONY OF BRITISH COLUMBIA. 


No. ll. (181) 


Proclamation by His Excellency James Doueias, Governor 
and Commander-in-Chief of Her Majesty’s Colony of British 


Columbia and its Dependencies. Proclamation, having the x 


force of Law, to enable the Governor of British Columbia to 
convey Crown Lands sold within the said Colony. 
[2nd December, 1858. ] 


Waaneas BF virtue of an Act of Parliament, made and passed 
in the 21st and 22nd years of the Reign of Her Most Gracious 
Majesty the Queen, by a Commission under the Great Seal of the 
United Kingdom of Great Britain and Ireland, in conformity there- 
with, I, James Douglas, Governor of the Colony of British Colum- 
bia, have been authorized by Proclamation issued under the Public 
Seal of the said Colony, to make Laws, Institutions and Ordinances 
for the peace, order, and good government of the same: 


Now, therefore, I, James Douglas, Governor of British Columbia, 
by virtue of the authority aforesaid, do proclaim, ordain, and enact, 
that on and after the day of the date of this Proclamation, it shall 
ve lawful for the Governor, for the time being of the said Colony, 
by any instrument in print, or in writing, or partly in print and 
partly in writing, under his hand and seal, to grant to any person 


or persons any Land belonging to the Crown in the said Colony; + 


and every such instrument shall be valid as against Her Majesty, 
Her heirs and successors, for all the estate and interest expressed to 
be conveyed by such instrument in the Lands therein described. 
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o. 161. 


[No. 12.] Judge's Indemnity. [22 Vicr.] 


A.D. 1858. 
| No. 12. (133) 
Repealed by Proclamation having the force of Law, &c. 
os: [24th December, 1858.] 


Po? ee ee 


HEREAS by an Act of Parliament made and passed in the 
W Session of Parliament held in the 21st and 22nd years of the 
reign of Her Majesty the Queen, intituled “An Act to provide for. 
the Government of British Columbia,” and by a commission under 
the Great Seal of the United Kingdom of Great Britain and Ireland, 
I, James Douglas, have been appointed Governor of the said Colony, 
and have been authorized by Proclamation under the Public Seal 
of the said Colony, to make Laws, Institutions, and Ordinances for 
the peace, order, and good government of the same: gs 


And whereas Matthew Baillie Begbie has been duly appointed 
to the office of Judge in British Columbia, and has been duly sworn ; 
in to perform the duties of such office; and the dispatch of public ; 
business has hitherto rendered it convenient that he should reside 
in Victoria, and may from time to time render it convenient that 
he should have his temporary residence here : 


_ And whereas doubts may arise as to the legal validity of any acts 
done by the said Matthew Baillie Begbie, while resident out of 
British Columbia: 


Now, therefore, I, James Douglas, Governor of British Columbia, 
do, by virtue of the aforesaid power in and by the said Act of Par- 
liament and commission conferred on me, and in pursuance thereof 
hereby ordain and enact that it shall and may be lawful for the 
said Matthew Baillie Begbie, while residing in Victoria, to make 
and publish, and from time to time to alter or discharge any gene- 
ral rules or orders of Court, and in particular to make or discharge 
rules and orders of Court relating to the fees, poundage, and per- 
quisites-to be taken on all of any legal process relating to suits in 
British Columbia, and relating to the application thereof; and also 
to issue any writ returnable in British Columbia; and also to make 
and to hear orders on any application for granting. or discharging 
any writ of injunction or ne exeat; and also to perform any other 
judicial act whereto he shall be from time to time specially com- 
missioned by me, by a commission under the Public Seal of the 
Colony (but no other judicial act), in the same manner as if the 
said Matthew B. Begbie were at the time of making or issuing such 
order or performing such judicial act, resident in British Columbia 

_ aforesaid; and every such writ, order, or act. shall have the same 
force, effect, and consequences in all respects as if the said Matthew 
B. Begbie were, at the time of the issuing, making, or performing 
of the same, resident in British Columbia, and be obeyed, enforced, 
and carried into effect accordingly. 
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No. 18. (136) 


Proclamation by His Excellency JAmMes DovueLAs, Companion 
of the Most Honourable Order of the Bath, Governor and 
Commander-in-Chief of British Columbia. 

[14th February, 1859.] 


HEREAS it is expedient to publish for general information, 
the method to be pursued with respect to the alienation and 
possession of agricultural lands, and of lands proposed for the sites 
of towns in British Columbia; and with reference also to the places 
for levying Shipping and Customs Duties; and for establishing a 
Capital and Port of Entry in the said Colony: | 


Now, therefore, I, James Douglas, Governor of the said Colony, 
do proclaim and declare as follows, viz.:— 


1. All the lands in British Columbia, and all the mines and 
minerals therein, belong to the Crown in fee. 


2. The price of lands, not being intended for the sites of towns, 
and not being reputed to be mineral lands, shall be ten shillings 
per acre, payable one-half in cash at the time of the sale, and the 
other half at the end of two years from such sale. Provided, that 
under special circumstances, some other price, or some other terms 
of payment, may from time to time be specially announced for 
particular localities. 


8. It shall also be competent to the Executive, at any time, to 
reserve such portions of the unoccupied Crown Lands, and for such 
purposes as the Executive shall deem advisable. 


4, Except as aforesaid, all the land in British Columbia will be 
exposed in lots for sale, by public competition, at the upset price 
above mentioned, as soon as the same shall have been surveyed and 
made ready for sale. Due notice will be given of all such sales. 
Notice, at the same time, will be given of the upset price and terms 
of payment when they vary from those above stated, and also of 
the rights reserved (if any) for public convenience. 


5, All lands which shall remain unsold at any such auction may 
be sold by private contract, at the upset price, and on the terms 
and conditions herein mentioned, on application to the Chief Com- 
missioner of Lands and Works. 


6. Unless otherwise specially notified at the time of sale, all such 
sales of Crown Land shall be subject to such public rights of way 
as may at any time after such sale, and to such private rights of 
way, and of leading or using water for animals, and for mining 
and engineering purposes, as may at the time of such sale be speci- 
fied by the Chief Commissioner of Lands and Works. 
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Repealed in part by 
No. (241), and 
wholly by No. 144. 


[No. 13.] _ Land, Customs, and Capital of B.C. = [22 Vior.] 


A.D. 1859. 7. Unless otherwise specially announced at the time of sale, the 
—_ conveyance of the land shall include all trees and all mines and 
minerals within and under the same, except mines of gold and 

silver. 


8. When any “Ditch Privilege” shall be granted, there shall be 
included (unless excluded by express words) the right to lop, dress, 
or fell any trees standing on unoccupied Crown Lands which, in 
the opinion of the proprietors of the ditch, might by their acciden- 
tal fall, or otherwise, endanger the safety of the ditch or any part 
thereof. 


Gold Claims. 


9, Until further notice, gold claims and mines shall continue to 
be worked subject to the existing regulations. 


Capital of British Columbia. 
10. It is intended with all dispatch to lay out and settle the site 


of a city to be the Capital of British Columbia, on the right or 
north bank of Fraser River. 


11. Plans of the city are intended to be prepared and published 
in the month of March next. Three-fourths of the whole number 
of lots, excluding the public reserves, will be submitted in lots to 
public competition, by auction in the month of Apnl. One-fourth 
of the whole number of lots, excluding the public reserves, will be 
reserved in blocks for purchasers in the United Kingdom, Her 
Majesty’s Colonies in North America, and elsewhere. All of such 
last mentioned lots which may not be disposed of in the United 
Kingdom, or in Her Majesty’s Colonies, other than British Colum- 
bia, will be submitted to public competition in this Colony, of which 
due notice will be given. 


12. As the Government is desirous of concentrating the commer- 
cial interests of the Colony in and around the capital, purchasers of 
town lots in the said proposed capital who may be owners of town 
lots in Langley, under the late sale of the 25th November last, on 
which the whole amount of purchase money has been paid to the 
Government, will, if so disposed, be allowed to surrender the lots 
in Langley so purchased, and to have the price so paid to the 
Government allowed them as payment in full for a lot or lots pur- 
chased by them in the said proposed capital of an equal or less 
price in the aggregate, and as payment in part for lots in the said 
proposed capital of a greater price in the aggregate. Every such 
surrender must be executed and delivered in writing, addressed to 
the Chief Commissioner of Lands and Works in British Columbia, 
at Victoria, Vancouver Island, one week, at least, previous to the 
day appointed for the intended sale. 


13. The proposed capital will be declared to be a Port of Entry 


so soon as the necessary arrangements shall have been provided, 
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which will be done with all convenient dispatch. Custom House 
Officers will then be stationed there, and vessels will be able to 
proceed direct to Fraser River without touching at Victoria, or 
may clear at Victoria, at their option. 


14. The whole of the river frontage will be laid out in a continu- 
ous road, the edge of which it is contemplated, ultimately, to con- 
vert into a public quay. No quay will, however, be at present 
constructed at the public expense, nor will the absolute property of 
the soil along the edge of the water be now alienated by the Crown. 
But the right to make and maintain quays of convenient sizes, and 
to demand certain tolls and rates for the use thereof, will be granted 
to private individuals for the space of seven years; such rights will 
be disposed of at public auction, at or immediately after the sale of 
town lots, to the bidder of the highest annual rent. No restrictions 
will be placed on the lessee, as to the form or nature of the quays, 
except such as shall be necessary to protect the public safety and 
convenience. 


No. 14. (138) 


A. D. 1859. 


Proclamation by His Excellency James Douenas, Companion 4 _p. 1859, 


of the Most Honourable Order of the Bath, Governor and 


Repealed by 


Commander-in-Chief of British Columbia. Proclamation No. 93. 


having the force of Law in Her Majesty’s Colony of British 


Columbia. 

[14th May, 1859.] 
ee under and by virtue of an Act of Parliament, made 
and passed in the session of Parliament held in the 21st and 
22nd years of the Reign of Her Majesty Queen Victoria, intituled 
“An Act to provide for the Government of British Columbia,” 
and by a Commission under the Great Seal of the United Kingdom 
of Great Britain and Ireland, I, James Douglas, have been ap- 
pointed Governor of the said Colony, and have been authorized by 
Proclamation issued under the Public Seal of the said Colony, to 
make Laws, Institutions, and Ordinances for the peace, order, and 

good government of the same: 


And whereas it is expedient to afford to Aliens, desirous of be- 
coming naturalized British subjects, facilities for so doing; and, 
also, to afford greater security and facility in possession and trans- 
ferring of land, and for quieting of titles transmitted in part, or in 
whole, through Aliens: 


Now, therefore, I do hereby declare, proclaim, and enact as 


follows, viz.: 
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A.D. 1859. 1. Every Alien now residing, or who may hereafter come to 
ome reside in the said Colony, with intent to settle therein, and who 
shall have actually resided therein, or in the adjacent Colony of 
Vancouver Island, or partly in the one Colony and partly in the 
other, for a continuous period of three years, without having been 
during any portion of that time a stated resident in any foreign 
country out of Her Majesty’s Dominions, shall be entitled to pro- 
cure himself to be naturalized in manner hereinafter described. 


2. Every Alien desirous of becoming so naturalized, shall pro- 
cure a declaration of residence and character, to be made and 
subscribed by some British subject, in the Form marked A. in the 
Schedule hereto. Such Alien shall, in the next place, make and 
subscribe a declaration of residence, in the Form marked B. in the 
said Schedule hereto, and shall also take the oath of allegiance to 
Her Majesty and Her successors, in the Form marked C. in the 
said Schedule. | 


3. Every such declaration and oath may be taken, made, and 
subscribed before any Justice of the Peace acting in any part of the 
Colony of British Columbia, or before any person appointed by 
Her Majesty to be a Judge in British Columbia. Every such 
declaration and oath shall be forthwith delivered to such Alien, 
with the certificate at the foot thereof signed by such Justice of the 
Peace, or by the Registrar of the said Judge, stating the compliance 
on the part of the said Alien with the regulations hereinbefore 
contained. 


4. It shall be lawful for the said Alien to present all the said 
documents, properly subscribed and filled up as aforesaid, in open 
Court, on the first day of any Assizes or general sittings of the 
Court of British Columbia, in any place in the said Colony; and all 
such documents shall be then read aloud in open Court; and it. 
shall be lawful for the said Court, on the last day of the said Assi- 
zes or general sittings, to order all the said documents and pro- 
ceedings to be entered, as of record, in the said Court; and there- 
upon such Alien shall be admitted and deemed, while within the 
said Colony of British Columbia, to be thenceforth a British sub- 
ject to all intents and purposes whatever, and to hold, enjoy, and 
transmit all property, rights, and capacities, in the same manner as 
if born within Her Majesty’s Dominions. 


5. Any woman (not a British subject previously to her marriage) 
married to a British subject, whether by birth or naturalization, 
shall be deemed to be a British subject, naturalized as from the 
date of her marriage, or of her husband’s naturalization, which ever 
event shall last happen. 


6. The declarations hereinbefore referred to (the Forms whereof 
are set forth in the Schedule hereunto) shall be deemed to be made 


in accordance with the Act 5 and 6, Wm. 4, c. 62, for the abolition ~ 
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of unnecessary oaths; and any wilful false statement made therein 
shall be deemed perjury, and shall expose every person making 
such false statement, or procuring the same to be made, to all the 
penalties of perjury; and in addition to all such penalties, it shall 
be lawful for the said Court, on motion by the prosecutor, on any 
trial for perjury or subornation of perjury, in respect of any such 
declaration, to declare null and void the naturalization based upon 
such false declaration; and, thereupon, all such steps shall be taken 
as shall be thought fitting by the said Court. Provided, neverthe- 
less, that nothing shall affect the rights of any other person, derived 
under the person whose naturalization is so annulled, unless such 
other person shall have been cognizant of the perjury at the time 
of acquiring the right. 


T. There shall be paid to the Justice of the Peace before whom 
such declarations and oaths as aforesaid shall be taken and sub- 
scribed, the sum of four shillings, and no more, for each such 
declaration and for such oath respectively; and by the Registrar of 
the said Court for reading and recording the said certificate and 
documents, the sum of six shillings, and no more; and for every 
copy of such documents, the same amount as for an office copy of 
any judgment of the said Court; and all such fees shall be applied 
as any other fees payable to Justices and Registrars are applicable 
by law or custom. 


8. Every Alien shall have the same capacity to take, hold, enjoy, 
recover, convey, and transmit title to lands and real estate of every 
description in this Colony, as if he were, at the time of the passing 
of this Act, a natural born British subject; and no person shall be 
disturbed in the possession or precluded from the recovery of any 
lands or real estate in this Colony, by reason only that some person 
from or through whom he may derive his title was an Alien. 


9. This Act may be referred to in all legal proceedings as ‘The 
Aliens’ Act, 1859.” 


THE SCHEDULE BEFORE REFERRED TO. 


Form A. 

I, ALN, of , do solemnly declare that I am a naturalized 
British subject [or British born subject, as the case may be], and that I have 
known A. B., of , a Prussian subject [or as the case may be] ever 
since , and that the said A. B. has resided within the Colony 
BEL 9 for a period of [three years or upwards], that he is a person 


of good character, and that there exists to my knowledge no reason why to the 
said A. B. there should not be granted all the right and capacities of a natural 
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porn British subject; and I make this solemn declaration conscientiously — 


believing the same to be true, and in compliance {with the provisions of the 

Statute made and passed in the Session of Parliament held in the 5th and 6th 

years of the reign of the late King William IV., intituled “An Act for the 

abolition of unnecessary oaths.” 

(Signed) M. N. 

Deelared and subscribed by the said WM. N., before me, in pursuance of 

an Act of the Imperial Parliament of the United Kingdom, 5 and 6, 

William IV., c. 62, and of the Proclamation of the 14th {day of May, 

1859. And I hereby certify jthat, to the best of my knowledge and 

belief, the said A. B. has complied with the requisite formalities speci- 

fied in such Proclamation, entitling him to be naturalized as a British 
subject, and I know of no reason why he should not be so naturalized. 


(Signed) oS Bait ee 


J. P. for British Columbia, residing at , this 
day of , 185 
Form B. 


I, A. B., do solemnly declare that I have resided three years in this Colony 
[or in this Colony and the adjacent Colony of Vancouver Island, as the case 
may be], with intent to settle in this Colony, and without having been during 
that time a stated resident in any foreign country. And I make this solemn 
declaration conscientiously believing the same to be true, and in compliance 
with the provisions of the Statute made and passed in the Session of Parliament 
held in the 5th and 6th years of the reign of the late King William IV., 
intituled “‘ An Act for the abolition of unnecessary oaths.” 

(Signed) AMD 
Declared and subscribed before me, in pursuance of an Act of the Impe- 
rial Parliament of the United Kingdom, 5 and 6, William IV., c. 62, 
and of the Proclamation of the 14th day of May, 1859. And I hereby 
certify that, to the best of my knowledge and belief, the said A. B. has 
complied with the requisite formalities specified in such Proclamation, 


entitling him to be naturalized as a British subject, and I know of no 
reason why he should not be so naturalized. — 


(Signed) oJ andtsy 


J. P. for British Columbia, residing at , this 
day of , 185 
Form C. 
Oath of Allegiance. 


I, A. B., do‘swear that I will be faithful and bear true allegiance to Her 
Majesty Victoria, of the United Kingdom of Great Britain and Ireland, and — 
of the Dependencies and Colonies thereof in Europe, Asia, Africa, America 
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and Australasia, Queen, and that I will defend Her to the utmost of my power 
against all conspiracies and attempts whatever, which shall be made against 
Her Person, Crown, or Dignity; and I will do my utmost endeavour to disclose 
and make known to Her Majesty, Her Heirs and Successors, all treasons and 
traitorous conspiracies which may be formed against Her or them. And I do 
faithfully promise to maintain, support, and defend, to the utmost of my power, 
the succession of the Crown, which succession, by an Act intituled “An Act 
for the further limitation of the Crown, and better securing the rights and 
liberties of the subject,” is and stands limited to the Princess Sophia, Electress 
of Hanover, and the heirs of Her body, being Protestants, hereby renouncing 
and abjuring any obedience or allegiance unto any other person claiming or 
pretending right to the Crown of the said Realm, and its Dependencies and 
Colonies as aforesaid; and I do declare that no Foreign Prince, Person, Prelate, 
State, or Potentate hath or ought to have any jurisdiction, power, superiority, 
pre-eminence, or authority ecclesiastical or spiritual, within the same or any 
other part thereof. And I make this declaration upon the true faith of a 
Christian. So help me God. 
(Signed) A. B. 

Sworn and subscribed by the said A. B., before me, this day of 
,185 . And I hereby certify that to the best of my 
knowledge and belief, the said A. B. has complied with the requisite 
formalities specified in the Proclamation of the 14th day of May, 1859, 
entitling him to be naturalized as a British subject, and I know of no 

reason why he should not be so naturalized. 

(Signed) Sables 
Justice of the Peace for British Columbia, residing at . 
this day of , 186 


No. 15. (151) 


Proclamation by His Bxcellency James DoucLas, Companion 
of the Most Honourable Order of the Bath, Governor and 
Commander-in-Chief of Her Majesty's Colony of British 
Columbia and its Dependencies, Vice-Admiral of the same, 


&c., &c. 
[4th January, 1860.] 


| epeoniees by virtue of an Act of Parliament made and passed in 
the 21st and 22nd years of the reign of Her Most Gracious 


Majesty the Queen, and by a Commission under the Great Seal or 


the United Kingdom of Great Britain and Ireland, in conformity 
therewith, I, James Douglas, Governor of the Colony of British 
Columbia, have been authorized by Proclamation issued under the 
Public Seal of the said Colony, to make Laws, Institutions, and 


Ordinances for the peace and good government of the same: 
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A.D. 1860. And whereas it is expedient, pending the operation of the survey 

ma 2 of agricultural lands in British Columbia, to provide means whereby 
unsurveyed agricultural lands may be lawfully acquired by pre- 
emption in British Columbia by British Subjects, and in certain 
cases to provide for the sale of unsurveyed agricultural land in 
British Columbia by private contract: 


Now, therefore, I, James Douglas, Governor of British Columbia, | 
by virtue of the authority aforesaid, do proclaim, order, and enact:— 


1. That from and after the date hereof, British subjects and 
aliens who shall take the oath of allegiance to Her Majesty and 
Her successors, may acquire unoccupied and unreserved and un- 
surveyed Crown Lands in British Columbia (not being the site of 
an existent or proposed town, or auriferous land available for 
mining purposes, or an Indian Reserve or settlement, in fee simple) 
under the following conditions :— 


2. The person desiring to acquire any particular plot of land of 
the character aforesaid, shall enter into possession thereof and 
record his claim to any quantity not exceeding one hundred and 
sixty acres thereof, with the Magistrate residing nearest thereto, 
paying to the said Magistrate the sum of eight shillings for record- 
ing such claim. Such piece of land shall be of a rectangular form, 
and the shortest side of the rectangle shall be at least two-thirds 
of the longest side. The claimant shall give the best possible 
description thereof to the Magistrate with whom his claim his 
recorded, together with a rough plan thereof, and identify the plot 
in question by placing at the corners of the land four posts, and by 
stating in his description any other land marks on the said one 
hundred and sixty acres, which he may consider of a noticeable 
character. 


3. Whenever the Government survey shall extend to the land 
claimed, the claimant who has recorded his claim as aforesaid, or 
his heirs, or in case of the grant of certificate of improvement here- 
inafter mentioned, the assigns of such claimant shall, if he or they _ 
shall have been in continuous occupation of the same land from the 
date of the record aforesaid, be entitled to purchase the land so 
pre-empted at such rate as may for the time being be fixed by the 
Government of British Columbia, not exceeding the sum of ten 
shillings per acre. 


4. No interest in any plot of land acquired as aforesaid shall, 
before payment of the purchase money, be capable of passing toa — 
purchaser unless the vendor shall have obtained a certificate from 
the nearest Magistrate that he has made permanent improvements 
on the said plot to the value of ten shillings per acre. 


Upon the payment of the purchase money, a conveyance of the 


land purchased shall be executed in favour of the purchaser, re- 
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serving the precious minerals with a right to enter and work the 
same in favour of the Crown, its assignees and licensees. 


6. Priority of title shall be obtained by the person first in occu- 
pation, who shall first record his claim in manner aforesaid. 


7. Any person authorized to acquire land under the provisions 
of this Proclamation, may purchase in addition to the land pre- 
empted in manner aforesaid, any number of acres not otherwise 
appropriated, at such rates as may be fixed by the Government, at 
the time when such land shall come to be surveyed, not to exceed 
ten shillings per acre; five shillings to be paid down, and the 
residue at the time of the survey. 


8. In the event of the Crown, its assigns or licensees, availing 
itself or themselves of the reservation mentioned in Clause 5, a rea- 
sonable compensation for the wants and damage done shall be paid 
by the person entering and working, to the person whose land shall 
be wasted or damaged as aforesaid, and in case of dispute the same 
shall be settled by a jury of six men to be summoned by the near- 
est Magistrate. 


9. Whenever any person shall permanently cease to occupy land 
pre-empted as aforesaid, the Magistrate resident nearest to the land 
in question, may in a summary way, on being satisfied of such per- 
manent cessation, cancel the claim of the person so permanently 
ceasing to occupy the same, and record the claim thereto of any 
other person satisfying the requisition aforesaid. 


10. The decision of the Magistrate may be appealed by either 
party to the decision of the Judge of the Supreme Court of Civil 
Justice of British Columbia. 


11. Any person desirous of appealing in manner aforesaid, may 
be required, before such appeal be heard, to find such security as 
may be hereafter pointed out by the rules and orders hereinafter 
directed to be published. 


12. The proceedure before the Magistrate and Judge, respectively, 
shall be according to such rules and orders as shall be published 
by such Judge, with the approbation of the Governor for the time 
being of British Columbia. 


18. Whenever a person in occupation at the-time of record afore- 
said, shall have recorded as aforesaid, and he, his heirs or assigns, 
shall have continued in permanent occupation of land pre-empted, 
or of land purchased as aforesaid, he or they may, save as herein- 
after mentioned, bring ejectment or trespass against any intruder 
upon the land so pre-empted or purchased, to the same extent as 
if he or they were seised of the legal estate in possession in the 

land so pre-empted or purchased. 


14. Nothing herein contained shall be construed as giving a right 
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to any claimant to exclude free miners from searching for any of 
the precious minerals, or working the same upon the conditions 
aforesaid. 


15. The Government shall, notwithstanding any claim, record, 
or conveyance aforesaid, be entitled to enter and take such portion 
of the land pre-empted or purchased as may be required for roads 
or other public purposes. 


16. Water privileges, and the right of carrying water for mining 
purposes, may, notwithstanding any claim recorded, purchase or 
conveyance aforesaid, be claimed and taken upon, under, or. over 
the said land so pre-empted or purchased as aforesaid, by free miners 
requiring the same, and obtaining a grant or license from the Gold 
Commissioner, and paying a compensation for waste or damage to 
the person whose land may be wasted or damaged by such water 
privilege, or carriage of water, to be ascertained, in case of dispute, 
in manner aforesaid. 


17. In case any dispute shall arise between persons with regard 
to any land so acquired as aforesaid, any one of the parties in dif- 
ference may (before ejectment or action of trespass brought) refer 
the question in difference to the nearest Magistrate, who is hereby 
authorized to proceed in a summary way to restore the possession 
of any land in dispute to the person whom he may deem entitled 
to the same, and to abate all intrusions, and award and levy such 
costs and damages as he may think fit. 


No. 16. (1538) 


Proclamation by His Excellency Jamzs Doves, Companion 
of the Most Honourable Order of the Bath, Governor and 
Commander-in-Chief of Her Majesty's Colony of British 
Columbia and its Dependencies, Vice-Admiral of the same, 


&e., &c. 
[20th January, 1860.] 


bY hep by virtue of an Act of Parliament, made and passed 

in the 21st and 22nd years of the Reign of Her Most Gracious 
Majesty the Queen, and by a Commission under the Great Seal of — 
the United Kingdom of Great Britain and Ireland, in conformity 
therewith, I, James Douglas, Governor of the Colony of British 
Columbia, have been authorized by Proclamation, issued under the 
Publie Seal of the said Colony, to make Laws, Institutions, and 


Ordinances for the peace, order, and good government of the same: 
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And whereas it is expedient that town lots, suburban lots, and 
surveyed agricultural lands in British Columbia, which have been, 
or which may hereafter be, offered for sale at public auction, and 
remain unsold, should be sold by private contract: 


Now, therefore, I, James Douglas, Governor of British Columbia, 
by virtue of the authority aforesaid, do proclaim, order, and enact 
as follows :— 


The Chief Commissioner of Lands and Works for the time being 
for British Columbia, and all Magistrates, Gold Commissioners, 
and Assistant Gold Commissioners, by the said Chief Commissioner 
authorized in writing in that behalf, may sell by private contract 
any of the lots and lands hereinafter mentioned, at the prices and 
on the terms hereinafter respectively stated, viz.:— 


(a.) Town and suburban lots which have been, or hereafter may 

be, offered for sale at public auction, and remain unsold, at 

the upset price, and on the terms at and on which the same 
were offered for sale at such auction. 


(0.) Agricultural lands, surveyed by the Government Surveyor, 
which may or shall have been offered for sale at public 
auction, and remain unsold, at ten shillings per acre, payable 
one-half in cash at the time of sale, and the other half at the 
expiration of two years from such sale. 


And the purchaser of any agricultural land aforesaid, shall pur- 
chase, subject to such rights of way and water as may be 
hereafter declared by some writing under the hand of the 
Chief Commissioner of Lands and Works aforesaid. 


No. 17. (163) 


Proclamation by His Excellency James Doueias, Companion 
of the Most Honourable Order of the Bath, Governor and 
Commander-in-Chiefof British Columbia and its Dependencies, 
Vice-Admiral of the same, &c., &c. 

[19th January, 1861.] 

AVecerknas by virtue of an Act of Parliament, made and passed 

in the session of Parliament held in the 21st and 22nd years 
of the Reign of Her Majesty Queen Victoria, entitled “An Act to 
provide for the Government of British Columbia,” and by a Com- 
mission under the Great Seal of the United Kingdom of Great 

Britain and Ireland, I, James Douglas, have been appointed 

Governor of the said Colony, and have been authorized by Procla- 

mation issued ee the Public Seal of the said Colony, to make 
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A.D. 1861, Laws, Institutions, and Ordinances for the peace, order, and good 
me government of the same: 


And whereas by the second section of the Proclamation issued 
under the Public Seal of the said Colony, on the 4th day of January, 
1860, it was (amongst other things) provided that the piece of land 
therein authorized to be acquired by pre-emption should be ofa 
rectangular form, and the shortest side of the rectangle should be 
at least two-thirds of the longest side: 


And whereas it was also provided by the seventh section of the 
said Proclamation, that any person authorized to acquire land under 
the provisions of the said Proclamation might purchase, in addition, 
any number of acres not otherwise appropriated : 


And whereas it is expedient that land purchased under the pro- 
visions of the said Proclamation should be of the same form as land 
acquired by pre-emption by virtue of the said Proclamation : 


And whereas it is expedient that persons acquiring land, either 
by purchase or pre-emption, should upon payment of the price of 
the land acquired be enabled to obtain a conveyance thereof; 


And whereas it is expedient to make further provisions with 
regard to the form of land acquired under the provisions of the 
said Proclamation as well by pre-emption as purchase: 


Now, therefore, I do declare, proclaim, and enact as follows :— 


Lands purchasedas 1+ That land sought to be acquired, either by purchase or pre- 
pol . Re emption, under the provisions of the said Proclamation of the 4th 
eee ne. day of January, 1860, shall be of a rectangular form, and the short- 


the shortest side be- egt side of the said rectangle shall be two-thirds the length of the — 
ing two-thirds the : : = . ri 
length of the long- longest side, as provided in the said Proclamation touching land 
est side. . S 

sought to be acquired by pre-emption. 
The boundaries 2. The boundaries shall also run as nearly as possible by the 


shall be nearly as : . 
may ae to cardinal points of the compass. 


the cardinal points : é ome . 
of the compass. 3. Where the land sought to be acquired is in whole or in part 


eve ate voce bounded by mountains, rocks, lakes, swamps, or the margin of a 
tain instances. river, or by other natural boundaries, then such natural boundaries 
may be adopted as the boundaries of the and sought to be acquired, 
and in such case it shall be sufficient for the pre-emptor or pur- 
chaser to show to the satisfaction of the Magistrate in the said 
Proclamation last mentioned, that the said form conforms as nearly 


as circumstances permit to the provisions of the said Proclamation. 


Whew land is 4. Ifthe land sought so be acquired be bounded by a purchased 


bounded pens or pre-empted eater the line of such purchased or pre-empted 
chased or pre-emp 


ed claim, the ee ie claim may be Septet by the person so seeking to acquire, notwith- 
came standing any irregulari 7 in such line ay if may have been 
standing any irreg- Occasioned by the person’s adoption of a natural boundary by the 
warity in said line. Hurchased or pre-empted claim. 


66 


[24 Vicor. ] Pre-emption Amendment. [No. 17.] 


5. Where a piece of land, not exceeding one hundred and sixty A.D. 1861. 
acres in area, is partially or entirely enclosed between two or more Se rsh 
2 3 and enclose are= 
claims, the person seeking to pre-empt or purchase, may pre-empt tially or entirely 
s a s c between two or 
or purchase such enclosed piece, notwithstanding any irregularity vorG mae ana 


of form or disproportion in length of any of the sides. not exceeding 160 
acres in area, may 


6. The Chief Commissioner of Lands and Works may, from time b¢ Purchased or 
pre-empted, not- 


to time, appoint sworn Surveyors to survey the piece of land withstanding irreg- 
acquired under the provisions of the said recited Proclamation, and Hoe ene 
shall administer to them the oath set forth in the Schedule hereto, length of sides. 
and shall also acquire from each of them security to the value of S¥om Surveyors. 
£100, that they will well and efficiently survey such piece of land 


as they may be required to survey. 


7. Any person desirous of paying for any land acquired by him apptication for 
or her, may apply to the Chief Commissioner of Lands and Works jon suvey my 
to appoint a sworn Surveyor to survey the said land at the expense Commissioner of 


of the applicant. Lands and Works. 


8. The sworn Surveyor shall make an accurate survey of the sworn Surveyor to 
said land, and report thereupon to the Chief Commissioner of Rae tn 
Lands and Works, and the Chief Commissioner of Lands and conveyance may be 
Works may, if the title of the applicant be clear and undisputed, '"°* 
receive payment for the same land, and a conveyance may there- 


upon be issued to the applicant. 
9, The report of a sworn Surveyor may also be received as Sworn Surveyor 


, . - 3 ° may report on im- 
evidence upon an application for a certificate of improvement. peCeantes 


10. The Chief Commissioner of Lands and Works may issue @ Scale of remunera- 
scale of remuneration to be paid to the sworn Surveyor. ee 


11. This Proclamation may be cited for all purposes as “The Short Title. 
Pre-emption Amendment Act, 1861.” 


SCHEDULE. 


Horm of Oath. 


Fea Bf , do hereby make oath that I will, whilst acting 
as Sworn Surveyor, make the surveys which I may be appointed to make by 
the Chief Commissioner of Lands and Works, in a true, faithful, and accurate 
manner, and will report in like manner the surveys so made. 


67 


A.D. 1861. 


es 


. ReppALED by 


No. 144. 


Repeal of so much 
of the Proclamation 
of the 20th January 
1860, as fixes the 
price of land in B.C. 
at 10s. per acre. 


Price of unsurveyed 
lands to be 4s. 2d. 
per acre, 


Nomis} Contiry Lande 


No. 18. (1684) 


Proclamation by His Excellency Jamzs Dove.as, Companion 
of the Most Honourable Order of the Bath, Governor and 
Commander-in-Chief of British Columbia. 

[19th January, 1861.] 


Nite ata under and by virtue of an Act of Parliament, made — 
and passed in the session of Parliament held in the 21st and 
22nd years of the Reign of Her Majesty Queen Victoria, intituled 
“An Act to provide for the Government of British Columbia,” 
and by a Commission under the Great Seal of the United Kingdom 
of Great Britain and Ireland, I, James Douglas, have been ap- 
pointed Governor of the said Colony, and have been authorized by 
Proclamation issued under the Public Seal of the said Colony, to 
make Laws, Institutions, and Ordinances for the peace, order, and 
good government of the same: 


And whereas by a Proclamation issued under the Public Seal of 
the said Colony, on the 4th day of January, 1860, the price of un- 
surveyed land acquired by purchase or pre-emption, under the 
provisions of the said Proclamation, was stated to be at such rate 
as might for the time being be fixed by the Government of British 
Columbia, not exceeding the sum of ten shillings per acre: 


And whereas by a Proclamation issued under the Public Seal of 
the said Colony, on the 20th day of January, 1860, the price of 
agricultural land, surveyed by the Government Surveyor, which 
may or shall have been offered for sale at public auction and remain 
unsold, was fixed at ten shillings per acre, payable one-half in cash 
at the time of sale, and the other half at the expiration of two 
years from the time of sale: 


And whereas I have been empowered by Her Majesty’s Govern- — 
ment to lower the price of Country Lands in British Columbia, in — 
all cases, to the sum of four shillings and two pence (4s. 2d.) per — 
acre: 


Now, therefore, I do hereby declare, proclaim and enact as 
follows:— 


1. So much of the said Proclamation of the 20th day of J anuary, 


1860, as fixed the price of surveyed agricultural land at ten shillings 
per acre, is hereby repealed. 


2. The price of all unsurveyed country land in British Columbia, 
whether acquired by pre-emption or purchase under the Proclama- | 
tion dated the 4th day of January, 1860, shall be four shillings and 
two pence (4s. 2d.) per acre. 


[24 Vicr.] — Pre-emption Purchase. — [No. 19.] 


3. The upset price of all country lands in British Columbia, ex- 
posed for sale at public auction, shall be four shillings and two 
pence (4s. 2d.) per acre. 


4. This Proclamation may be cited for all purposes as the “Coun- 
try Land Act, 1861.” 


No. 19, (167) 


Proclamation by His Excellency James Dovucias, Companion 
of the Most Honourable Order of the Bath, Governor and 
Commander-in-Chief of British Columbia and its Depen- 
dencies, Vice-Admiral of the same, &c., &c. 

[28th May, 1861.] 


HEREAS under and by virtue of an Act of Parliament, made 
and passed in the session of Parliament held in the 21st and 
22nd years of the Reign of Her Majesty Queen Victoria, entitled 
“An Act to provide for the Government of British Columbia,” and 
by a Commission under the Great Seal of the United Kingdom of 
Great Britain and Ireland, I, James Douglas, have been appointed 
Governor of the said Colony, to make Laws, Institutions, and 
Ordinances for the peace, order, and good government of the same, 
and 

Whereas by the “‘Country Land Act, 1861,” the price of all un- 
surveyed Country Land in British OATS whether acquired by 
pre-emption or purchase, under the Proclamation dated the 4th day 
of January, 1860, was fixed at four shillings and two pence per 
acre: and 

Whereas it is inexpedient that any person, other than a bona fide 
settler, should take up land under the said Proclamation, and with- 
out the occupation and improvement necessary under the said 
Proclamation to complete his title as a pre-emptor: 

Now, therefore, I do hereby declare, proclaim, and enact as 
follows, viz.: 

That all persons who may, after the date hereof, purchase land 
under the provisions of the Proclamation of the 4th day of January, 
1860, or the “Country Land Act, 1861,” shall hold the same under 
precisely the same terms and conditions of occupation and improve- 
ment as are mentioned in the said Proclamation of the 4th day of 
January, 1860, with regard to lands pre-empted without purchase. 

No person shall be entitled to hold by pre-emption more than 
one hundred and sixty acres under the said Proclamation, or any 
of them, at one time. 

If any person, being already registered as a pre-emptor, pre-empt 


any other land under the provisions of the said Proclamation, the 
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land so previously pre-empted shall ipso facto be forfeited, and shall 
with all improvements made thereon be open to settlement by any 
other person. 


This Proclamation may, on all occasions, be cited as the “Pre- 
emption Purchase Act, 1861.” 


No. 20. (169) 


Proclamation by His Excellency James DoveLas, Companion 


of the Most Honourable Order of the Bath, Governor and 


Commander-in-Chief of British Columbia and its Depen- 


dencies, Vice-Admiral of the same, &c., &c. 
[26th August, 1861.] 


HEREAS under and by virtue of an Act of Parliament made 
and passed in the session of Parliament held in the 21st and 
22nd years of the reign of Her Majesty Queen Vietoria, entitled 
«‘ An Act to provide for the Government of British Columbia,” and 
by a Commission under the Great Seal of the United Kingdom of 
Great Britain and Ireland, I, James Douglas, have been appointed 
Governor of the said Colony, and have been authorized by Pro- 
clamation under the Public Seal of the said Colony, to make 
Laws, Institutions, and Ordinances for the peace, order, and good 
government of the same: 


And whereas for the more effectually securing the title to and 
facilitating the transfer of real property in the Colony of British 
Columbia it is expedient to provide the means of registering mat- 
ters affecting the same: 


Now, therefore, I do hereby declare, proclaim, and enact as 
follows :— 


1. There shall be established in New Westminster and in such 
other Districts in British Columbia as may from time to time be 
nominated by the Governor by Proclamation under his hand and 
the public seal of the Colony, Offices for the Registration of Instru- 
ments in writing affecting Real Estate in the Colony, and the office 
in New Westminster shall be styled “The Land Registry Office,” 
and the other offices shall be styled the “District Land Registry 
Offices,”’ with the addition of the names of the Districts wherein 
the same are established. 


2. It shall be lawful for His Excellency the Governor to appoint 
by comniission under the public seal of the Colony, proper persons 
to perform the duties of the said offices, who shall be styled the 

70 


Tee ae 


[25 Vict.] Land Registry. [No. 20.] 
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“Registrars,” and also upon any vacancy in the said offices to 
appoint from time to time in like manner other proper persons to 
be the Registrars. 
The Registrar appointed at New Westminster shall be styled 
“ Registrar General of British Columbia,” and shall have the super- 
intendence of all the said offices. 


3. The Magistrates in British Columbia may be appointed 
Registrars pro tempore. 


4, There shall be provided at the public expense houses or other 
places convenient for carrying on the business of the said offices, 
with all proper means for making and preserving the records and 
registers hereinafter directed to be made and kept, and also seals 
of office with suitable devices, whereon shall be inscribed “‘ Land 
Registry Office,” with the addition of the name of the District 
wherein the same is situate; the said seals shall be in the custody 
of the Registrars for the time being, to be used in their official 
capacity only, and they shall be responsible for the safety and use 
thereof, and judicial notice shall be taken in all Courts of the im- 
pressions thereof without any evidence of such seal having been 
impressed, or any other evidence in relation thereto. 


5. The Registrar General shall from time to time, by writing 
under his hand and official seal, appoint a Deputy who may perform 
the duties of the office, but all the official acts of the said Deputy 
shall be in the name of the Registrar General who shall be respon- 
sible for the same. The instrument under which such Deputy 
shall be appointed shall be deposited among the records of the 
office for public reference. And in case of a vacancy in the office 
of Registrar General, the Deputy shall during such vacancy perform 
the duties of the office as the Registrar General, and until a succes- 
sor be appointed. . 


6. Before entering upon the duties of their offices the Registrars 
and Deputy Registrar shall find good and sufficient bonds condi- 
tioned for the faithful performance of their duties, and shall take 
the oaths of allegiance and supremacy, and shall be sworn to the 
faithful performance of their duties before entering thereon. 


7. There shall be paid to the Registrar General an annual salary 
not to exceed the sum of five hundred pounds, to the Deputy and 
Registrars an annual salary not to exceed three hundred pounds, 
and an adequate remuneration to each of the Magistrates appointed 
Registrars. 


8. The office at New Westminster shall be opened on the Ist day 
of November, 1861, and the other offices shall be opened on the 
28th day next after the Proclamations of nomination respectively, 
and until the opening of the District Offices the registration of all 
instruments affecting real estate in British Columbia shall be 
effected at the Land Registry Office at New Westminster. 
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9. From and after the nomination of a District and the opening 
of an office therein as aforesaid, all instruments affecting any real 
estate in the said District shall be registered in the office of such 
District, and in none other. 


10. The place of business of the gaid offices shall be kept open 
every day in the year, except Saturdays, Sundays, Good Friday, 
Christmas Day, New Year’s Day, and such other public holidays 
and fast days as are or may by Law or Proclamation from time to 
time be declared in the Colony, from the hour of 10 o’clock in the 
morning to the hour of 4 o’clock p.m. 


11. It shall be the duty of the Registrars when requested, and 
upon payment of the proper fees, to register or cause to be regis- 
tered all instruments in any manner affecting real estate situate 
within their respective Districts or the title thereto, which shall be 
certified ag herinafter required, by correctly transcribing or copying 
the same, with the certificates endorsed thereon or attached thereto, 
word for word, letter for letter, figure for figure, sign for sign, and 
erasure for erasure, in books appropriate to the titles respectively 
endorsed on such instruments. 


12. Upon the opening of a District Office, a transcript of the 
registrations affecting real estate in such District prior to such 
opening, shall be sent to the Registrar of such District from the 
Registrar General’s Office, and shall be kept in such District Office 
as part of the records of such office. . 


13. The Registrars shall have the custody of and shall safely keep 
and preserve all the records, the furniture and seal of their offices, 
but shall not be responsible if the same are lost or destroyed by — 
fire or other inevitable accident. 


14. Before any instrument, other than a decree, judgment, or 
order of a Court of civil jurisdiction, is registered, and to entitle 
the same to be registered in the said office, the execution thereof — 
shall first have been acknowledged or proved in the manner here- 7 
inafter provided; such fact of acknowledgment or proof shall 
appear by a certificate under the hand and seal of the proper officer, 
or other person authorized to take such acknowledgments, endorsed 
upon or attached to such conveyance, deea, or other instrument. 


15. The acknowledgment or proof of execution of all instruments 
hereby authorized to be registered, if acknowledged or proved — 
within the Colony, may be made to any Registrar, or to any person | 
commissioned in that behelf by the Judge of the Supreme Court of 
Civil Justice of British Columbia; and if acknowledged or proved 
without the Colony and within the British Dominions, may be | 
made to any Judge of a Court, or Clerk or Registrar of any Court 
having a seal, or to any Notary Public, or to any Magistrate of any 


Town or District within the said Dominions; and if acknowledged 
72 : 


[25 Vicr.] Land Registry. [No. 20.] 
or proved without the British Dominions, may be made to any 
British Ambassador, Charge d’Affaires, or Minister, Consul, or 
Consular Agent appointed to reside in the country where such 
acknowledgment or proof is made, or to any Judge of any Court 
of Record having aseal, or to any Notary Public practising in 
such country. 

16. The- Judge of the Supreme Court of Civil Justice, for the 
time being, may appoint by a Commission such and as many com- 
petent persons, other than the persons before mentioned, as may 
be necessary for the accommodation of the public, to take the 
acknowledgment and proof of the execution of all instruments in 
writing, within the Colony, which may by law be registered. . 

17. No acknowledgment of the execution of any instrument 
affecting any real estate within this Colony shall be taken, unless 
the party offering to make such acknowledgment shall appear 
before the officer taking the same, and unless such party shall 
either be personally known to the officer, or his identity be proven 
by the oath or affirmation of a competent witness; and no certifi- 
cate of acknowledgment shall be valid unless it recites in substance 
and legal effect the facts required by this Section. 


18. Acknowledgments and proofs of the execution of instruments 
entitled to be registered may, for the purposes of this Act, be 
made by 

(1.) The party executing in person such instrument. 

(2.) The Attorney in fact, when such instrument is executed by 

an Attorney in fact. 

(3.) The Secretary of any Corporation, when such instrument is 

executed by such Secretary. 

(4.) A subscribing witness to such instrument. 


A. D.. 1861. 
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Provided, always, that no acknowledgment of any party execu-— 


ting in person such conveyance, deed, or other instrument, shall be 
taken, unless in addition to what is required by Section 17 of this 
Act, such party acknowledge that he is the person mentioned in 
such instrument as the maker thereof, and whose name is subscri- 
bed thereto as a party, that he Enows the contents thereof, and that 
he executed the same voluntarily; and no certificate of acknow- 
ledgment shall be valid unless in addition to what is required by 
Section 17 to be recited, it recites in substance and legal effect the 
facts required by this proviso. And, provided also, that no acknow- 
ledgment by an attorney in fact shall be taken, unless in addition 
to what is required by Section 17 of this Act, such attorney in fact 
shall acknowledge that he is the person who subscribed the name 
of (naming the maker) to the instrument, that said (naming the 
maker) is the same person mentioned in the instrument as the 
maker thereof, that (naming the attorney in fact) knows the con- 


tents of the instrument, and subscribed the name of (naming the 
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maker) thereto voluntarily as the free act and deed of the said 
(naming the maker); and no certificate of such acknowledgment 
shall be valid unless in addition to what is required by Section 17 
to be recited, it shall recite in substance and legal effect the facts 
required by this proviso. And, provided also, that no.acknowledg- 
ment by the Secretary of any Corporation shall be taken unless, in 
addition to what is required by Section 17 of this Act, such Secre- 
tary acknowledge that he is the person who subscribed his name 
and affixed the seal of such Corporation as the Secretary, to such 
instrument, and that he was first duly authorized to subscribe and 
affix the said seal to the same; and no certificate of such acknow- 
ledgment shall be valid unless, in addition to what is required by 
Section 17 to be recited, it recites in substance and legal effect the 
facts required by this proviso. And, provided also, that no acknow- 
ledgment by a married woman shall be taken unless, in addition to | 
what is required by Section 17, such married woman shall be first 
made acquainted with the contents of the instrument, and the 
nature and effect thereof, and shall acknowledge on examination, 
apart from and out of hearing of her husband, that she knows the 
contents of the instrument, and understands the nature and effect. 
thereof, that she executed the same voluntarily, without fear, or 
compulsion, or undue influence of her husband, that she is of full 
age aud competent understanding, and does not wish to retract the 
execution of the same; and no certificate of such acknowledgment 
shall be valid unless, in addition to what is required by Section 17 
to be recited, it recites in substance and legal effect the facts 
required by this proviso. And, provided also, that no acknowledg- 
ment or proof by a subscribing witness shall be taken unless, in 
addition to what is required by Section 17 of this Act, such sub- 
scribing witness shall acknowledge that he is the person whose 
name is subscribed to the instrument as a witness, and shall prove 
that (naming the maker) whose name is subscribed thereto as the 
maker did execute the same; and ‘no certificate or such acknow- — 
ledgment or proof shall be valid unless, in addition to what is 
required by Section 17 to be recited, it recites in substance and — 
legal effect the facts required by this proviso. 


19. That, upon the application of any person taking any grant, 
lease, mortgage, or charge, under or by virtue of any instrument 
entitled under this Act to be registered, or of any person claiming 
under such last mentioned person, verified under the oath of the 
applicant, that any party or witness to such instrument, residing or 
being within twenty miles of any office, refuses to appear and 
acknowledge or testify touching the execution thereof, and that 
such instrument cannot be registered without such acknowledg- 
ment or testimony, the Registrar may issue a notice in writing 
requiring such party or witness to appear before him, and to — 
acknowledge or testify. 
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- 20. That every person who, after having been served with such 
notice as aforesaid, shall refuse or neglect to appear without reason- 
able cause assigned, or appearing shall refuse to acknowledge or 
answer upon oath or affirmation touching the matter aforesaid, 
shall be Hable to a penalty not exceeding £20 sterling, which may 
be recovered before any Justice of the Peace in a summary way, 
and for such damages as may be sustained by such party on account 
of such neglect or refusal; but no person shall be required to attend 
unless his reasonable expenses shall have been first tendered to him, 
together with a reasonable sum for his loss of time. 


21. That it shall be competent for the Supreme Court of Civil 
Justice aforesaid, to issue a Commission for taking the deposition 
of any subscribing witness to any instrument entitled under this 
Act to be registered, in the same manner as for taking the testi- 
mony of any witness in a cause pending before it; and that all the 
costs of such Commission, and all directions for executing the same 
shall be at the discretion of the said Court, regard being had to the 
general provisions of this Act. 


22. When any instrument, authorized by law to be registered, 
shall be deposited in the Registrar’s Office for registration, the 
Registrar, or in the case of the Registrar General, the Registrar 
General or his Deputy shall endorse upon the same the exact time 
when it was so deposited, noting the year, month, day, hour, and 
minute of its reception, which shall be considered the date of regis- 
tration, and when the same shall have been registered, shall also 
note at the foot of the register or record thereof, the year, month, 
day, hour, and minute when it was deposited for registration, and 
shall sign the record thereof, and shall also note under his signa- 
ture and seal, upon each instrument registered, the book and pages 
of the book in which, and the time when, it is registered, before it 
is returned to the party entitled to the same. 


23. From the time any instrument affecting real estate, acknow- 
ledged and certified as required by this Act, shall be delivered to a 
Registrar, or in case of the Registrar General to him or his Deputy 
Registrar, for registration, all persons shall be deemed to haxe 
notice of the contents and legal effect of such instrument. 


24, No person, other than the actual parties thereto, shall be 
deemed to have notice of any instrument affecting real estate in 
the said Colony executed after the said Ist day of November, 1861, 
unless the same be acknowledged or proved and certified, and regis- 
tered pursuant to this Act, and every instrument hereafter made 
which shall not be acknowledged or proved, certified, and regis- 
tered pursuant to this Act, shall be void as against any subsequent 
purchaser or incumbrance of the same real estate who shall have 
registered the instrument under which his title as purchaser or in- 
cumbrance arises previously ; provided always that nothing herein 
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contained shall be construed to impair the power of the Court of 
Chancery to grant relief upon Dill filed charging actual fraud or 
conspiracy. 

25. Whenever any lien or incumbrance registered as aforesaid, 
affecting any real estate shall be released, satisfied or discharged, 
it shall be the duty of the person for whom such release, satisfac-. 
tion, or discharge moves, to give to the person in whose favour the 
same is made an instrument in writing acknowledging the same to 
have been made, and such instrument shall be acknowledged or 
proved and certified as hereinbefore required. 


And if any person whose duty it is to give such release, satisfac- 
tion, or discharge, refuses or neglects for the space of ten days after 
being thereto requested by the party entitled to the same to execute 
and acknowledge such instrument, he shall be liable to a like 
penalty of twenty pounds as aforesaid, to be levied in manner afore- 
said, and also for all actual damages occasioned by such neglect or 
refusal. | 


26. No power of attorney when registered as required by this 
Act, shall be deemed to be revoked by any act of the grantor 
thereof until the instrument containing such revocation, acknow- 
ledged or proved and certified in the manner required by this Act, 
shall be delivered for registration. 


27. The death, insanity, bankruptcy, or insolvency of any maker 
of a power of attorney, or the marriage of any female maker of a 
power of attorney, shall not be deemed to revoke such power of — 
attorney as far as any real estate in any district in British Columbia 
is concerned, until an affidavit of such death, insanity, bankruptcy, 
or marriage shall have been served upon the Registrar Getieral or 
his Deputy, and the Registrar of each District in which such real 
estate is situate. 


28. It shall be the duty of every Registrar or Deputy Registrar, 
served with such affidavit as last aforesaid, immediately to register’ 
the same in an affidavit book to be kept for that purpose, and to 
write on the pages of the register on which such power of attorney 
is registered, a note to the effect following: “alleged to be revoked. 
by” (death, insanity, &c., &c.,) see registered affidavit (page 
affidavit book, volume ) 


29, Every instrament which ‘shall be acknowledged, or proved 
and certified, as in this Act prescribed, may, together with the cer- 
tificate of acknowledgment or proof, be read in evidence in all 
Courts of Law and Equity, without further proof of execution. 


30. Copies of all instruments, duly deposited for registration, or 
registered in a Registrar’s office, certified by the Registrar, or in 
case of the Registrar General’s office, by him or the Registrar Gen- 
eral’s Deputy, to be full, true, and correct copies may, iu the absence — 
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of the original, and if produced by a party hot having the control 
of the original, be réad iii evidénce in all Courts of Law and 
Equity, without further proof. | 

31. The certificate of any Officer authorized to take acknowledg- 
ments pursuant to this Act, shall be prima facie evidence of the 
facts therein recited, but shall not be conclusive. 


32. Each Registrar shall form and keep indices in separate 
volumes, in such manner as to afford correct and easy reference to 
the several records of his office. 


A.D, 1861. 
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33, It shall be the duty of the Registrars, upon the application of Registrar to make 


any person set forth in distinct and specilic terms in writing, to make 
searches for all instruments deposited and registered in his office, 
touching or affecting the real estate specified in such application, and 
to furnish a certificate of every such search, stating the names of the 
parties to such instruments, the dates thereof, the year, month, day, 
hour, and minute they were deposited or registered, and the book 
and page where they are registered. 


34. For the official services rendered by the Registrars, they are 
hereby authorized and empowered to charge the following fees, viz: 


For taking the acknowledgment or proof of any instrument which 
may by law be registered, for each signature of a party, if 
more than one, four shillings, if only one signature, eight 
shillings, including a certificate of acknowledgment of execu- 
tion in both cases. 

For administering an oath, four shillings. 

For endorsing the time of depositing any instrument, and for 


noting the same in the record, and for endorsing the regis- 
tration thereof upon every such instrument, two shillings. 


For registering any instrument, for every folio of one hundred 

words and figures therein, each and every figure to count as 

a word, three shillings; fractions of a folio to count as a folio. 

For making in the indices the several entries of instruments 
registered, required by law to be indiced, for every such 
instrument, two shillings and six-pence. 

For the use of the records for inspection and examination by 
persons desiring to inspect the same, for every such inspec- 
tion and examination at one time, one shilling. 

For making certified copies of all instruments, matters, and things 
deposited and of record in the office, the same fees as for 
registering instruments. 
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For every subpena, four shillings. 

For every official certificate, four shillings. 

For registering plans, maps, charts, surveys, diagrams, schedules, 
drawings, and other writings, matters, and things not herein 
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enumerated and mentioned, and for making certified copies 
of such, and for making searches, and for all other services 
not herein specified to be rendered by the Registrars, such 
fees to be charged as may be agreed upon between them and 
the party requiring the performance of the same; and in 
case of difference, the fees to be determined under the direc- 
tion of the Judge of the Supreme Court, whose decision 
shall be final. 


For persons not connected with the office making for themselves 
transcripts or extracts from the records, no charge, but the 
making of such transcripts and extracts to be allowed only 
subject to such rules as shall be established by the Registrar 
General as aforesaid, and which shall be suspended in the 
office for the information of the public. 


35. It shall be lawful for the Registrar General, from time to 
time, as he shall see fit, with the sanction of the Supreme Court of 
Civil Justice, to change the amount of any of the aforesaid fees, 
and to establish such other and reduced or additional fees as may 
be deemed expedient; provided, that a list of all such changes and 
additions shall, when made and sanctioned, be laid before the 
Governor within a fortnight; and, provided also, that a similar list 
shall be suspended in a conspicuous place in the Registrar General’s 
office for one calendar month, at least, before the same shall come 
into operation, after which period it shall be lawful for the Regis 
trars to charge and recover such altered fees. 


36. The Registrars shall not be bound to receive or register any 
instrument, or furnish any copies, or make any search, or render 
any service connected with their offices until the tees for ibe same, 
as prescribed by law, are first paid or tendered. 


The Registrars shall keep a strict account of all fees received in 
their offices, and shall, quarterly, pay over all such fees to the Colo- 
nial Treasurer, whose receipt in writing will be a sufficient dis- 
charge for the same; and such fees, when so received by the said 
Treasurer, shall form part of the public moneys belonging to the 
Colony. 

37. In the construction of this Act, the following words used 
therein shal! have the following meanings, unless there be some- 
thing repugnant or contradictory in the context, viz.: “Real Estate” 
shall include lands, tenements, and hereditaments, whether corpo- 
real or incorporeal. ‘Instrument’ shall include every deed or 
agreement in writing, and every judgment, decree, or order of any 
Court of civil jurisdiction in British Columbia. 


38. Nothing hereinbefore contained shall be deemed to apply to 
any instrument, of whatever nature, made before the said Ist day 
of November, 1861, but any instrument made prior to the said Ist 


of November, 1861, although not acknowledged or proved and 
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certified as provided in this Act, may be registered in the offices of A.D. 1861. 
the said Registrars; and all such last mentioned records shall be ha 
made and kept in a manner, as nearly as may be, the same as here- 
in appointed for instruments ofa like nature, dated subsequently 
to the Ist day of November, 1861. 
And indices shall also be kept thereof, as nearly as may be, 
similar to those herein appointed for instruments dated subsequently 
to the said Ist day of November, 1861, but all such records and 
indices shall be kept separate and distinct from the records and 
indices relating to instruments made subsequently to the said 1st 
day of November, 1861. 
And all persons shall be deemed to have notice of any instrument 
executed prior to the said 1st. day of November, 1861, which shall 
be registered pursuant to this Section, from the time the same shall 
be delivered to the Registrar General for registration. 


39. This Act may be cited as the “British Columbia Land gyor tite. 
Registry Act, 1861.” 


No. 21. (170) 


Proclamation by His Excellency JAmes Doveias, Companion 4p 1861. 
of the Most Honourable Order of the Bath, Governor and Hotthieds hy a 
Commander-in-Chief of British Columbia and its Depen- (241.) 
dencies, Vice-Admiral of the same, &c., &c. 

[27th August, 1861.] 


HEREAS under and by virtue of an Act of Parliament made 
and passed in the session of Parliament held in the 21st and 
22nd years of the reign of Her Majesty Queen Victoria, entitled 
“An Act to provide for the Government of British Columbia,” and 
by a Commission under the Great Seal of the United Kingdom of 
Great Britain and Ireland, I, James Douglas, have been appointed 
Governor of the said Colony, and have been authorized by Pro- 
clamation under the Public Seal of the said Colony, to make 
Laws, Institutions, and Ordinances for the peace, order, and good 
government of the same: 
And whereas it is expedient to amend and consolidate the Laws 
affecting the settlement of unsurveyed Crown Lands in British 
Columbia: 


Now, therefore, I do hereby declare, proclaim, and enact as 


follows :— 
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1.. The Proclamation issued by me, under the public seal of the 
said Colony, dated the 4th day of January, 1860, and the “ Pre- 
emption Amendment Act, 1861,” and the “Pre-emption Purchase 
Act, 1861,” are hereby repealed. 


2. All purchasers of unsurveyed land in British Columbia, who 
shall have made their purchases subsequently to the 20th day of 
June, 1861, and previously to the 27th day of August, 1861, shall 
hold the land purchased under precisely the same terms and con- 
ditions of occupation and improvement as are mentioned in the 
said Proclamation of the 4th day of January, 1860, with regard to 
lands pre-empted without purchase. 


3. That from and after the date hereof, British subjects and 
aliens who shall take the oath of allegiance to Her Majesty and 
Her successors, may acquire the right to hold and purchase in fee 
simple unoccupied, and unsurveyed, and unreserved Crown Lands 
in British Columbia, not being the site of an existent or proposed 
town, or auriferous land available for mining purposes, or an Indian 
Reserve or Settlement, under the following conditions :— 


-4, The person desiring to acquire any particular plot of land of: 


the character aforesaid, shall enter into possession thereof and 
record his claim to any quantity not exceeding one hundred and 
sixty acres thereof, with the Magistrate residing nearest thereto, 


paying to the said Magistrate the sum of eight shillings for record- | 


ing such claim. 


5. Any person in, possession of one hundred and sixty acres of. 


land as aforesaid, may acquire the right to hold and purchase any 
further tract of unsurveyed and unoccupied land aforesaid, over 
and above the quantity of one hundred and sixty acres aforesaid, 
and contiguous thereto, upon payment to the nearest Magistrate of 
the sum of two shiilings and one penny per acre for the same, as 
and by way of instalment of the purchase money to be ultimately 
paid to. the Government upon the survey of the same land. 


6. Any person so paying such deposit shall enter into possession 
and record his claim to such last mentioned tract of land, in man- 
ner hereinbefore prescribed. 


7. The claimant shall in all cases give the best possible descrip- 
tion of the land to the Magistrate with whom his claim is 
recorded, together with a rough plan thereof, and identify the plot 
in question by placing at the corners of the land four posts, and by 


stating in his description any other land marks of a noticeable 
character, 


8. Every piece of land sought to be acqvired under the provi- 
sions of this Proclamation, shall, save as hereinafter mentioned, be 
of a rectangular shape, and the shortest line thereof shall be at 


least two-thirds the length of the longest line. 
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9: Where the land sought to be acquired is in the whole or in 
part bounded by mountains, rocks, lakes, swamps, or the margiti of 
@ river, or by other natural boundaries, then such natural boundaries 
may be adopted as the boundaries of the land sought to be acquired, 
and in such case it shall be sufficient for the claimant to show to the 
satisfaction of the Magistrate that the said form conforms as nearly 


as circumstances permit to the provisions of this Proclamation. 


10. Ifthe land sought to be acquired be bounded by a elaim, the 
line of such claim may be adopted by the person so seeking to 
acquire, notwithstanding any irregularity in such line which may 
have been occasioned by the adoption of a natural boundary by the 
claimant of the adjacent claim. 


11. Where a piece of land is partially or entirely enclosed between 
two or more claims, the claimant may acquire such enclosed plece 
notwithstanding any irregularity of form, or disproportion ih length, 
of any of the sides. 


12. The boundaries shall run as nearly as possible by the cardinal 
points of the compass. 

18. When the Government Survey shall extend to the land 
claimed, the claimant who has recorded his claim as aforesaid, or 
his heirs or devisees, or in the case of the grant of a certificate of 
improvement hereinafter mentioned, the assigns of such claimant 
shall, if he or they shall have been in continuous occupation of the 
same land from the date of the record aforesaid, be entitled to pur- 
chase the land so acquired, or in respect of which such deposit shall 
have been paid as aforesaid, at such rate as may for the time being 
be fixed by the Government of British Columbia, not exceeding the 
sum of four shillings and two pence per acre. 


14. When the claimant, his heirs or devisees, shall prove to the 
nearest Magistrate by the evidence of himself and of third parties, 
that he or they has or have continued in permanent occupation of 
the claim from the date of record, and has or have made permanent 
improvements thereon to the value of 10s. per acre, the said Magis- 
trate shall grant to the said claimant, his heirs or devisees, a cer- 
tificate of improvement in the Form marked A in the Schedule 
hereto. 


15. Upon the grant ot the certificate of improvement aforesaid, the 
person to whom the same is issued may, subject to any unpaid in- 
stalments, sell, mortgage, or lease the land in respect of which such 
certificate has been issued, but no interest in any plot of land 
acquired in either of the methods aforesaid, shall, before payment of 
the purchase money, be capable of passing to a purchaser, unless 
the vendor shall have obtained such certificate of improvement as 


aforesaid. 
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16. Upon payment of the purchase money a conveyance of the 
land purchased shall be executed in favour ofthe purchaser, reserving 
the precious minerals with a right to enter and work the same in 
favour of the Crown, its assignees and licensees. 


17. In the event of the Crown, its assignees or licensees, availing 
itself or themselves of the privileges (other than the taking of land 
required for roads) mentioned in clauses 25 and 26, a reasonable 
compensation for the land taken, wasted, or damaged shall be paid 
to the person whose land shall be taken, wasted, or damaged as 
aforesaid, and in case of dispute the same shall be settled by a jury 
of six men, to be summoned by the nearest Magistrate. 


18. Priority of title shall be obtained by the person who, being in 
possession, shall first record his claim in manner aforesaid. 


19. Whenever any person shall permanently cease to occupy land 
acquired in either of the methods aforesaid, the Magistrate resident 
nearest to the land in question may, ina summary way, on being 
satisfied of such permanent cessation, cancel the claim of the person 
so permanently ceasing to occupy the same, and record the claim 
thereto of any other person satisfying the requisitions aforesaid. 


20. All deposits paid in respect-of such forfeited claims, and all 
improvements, buildings, and erections thereon, shall, (subject to the 
appeal hereinafter mentioned) on such cancellation be absolutely 
forfeited ; and such claims, improvements, buildings, and erections 
shall, subject to the appeal hereinafter mentioned, be open to settle- 
ment by any other person. | 


21. The decision of the Magistrate may be appealed by either 
party to the decision of the Judge of the Supreme Court of Civil 
Justice of British Columbia. 


22. Any person desirous of appealing in manner aforesaid, may 
be required before such appeal be heard, to find such security as 
may be hereafter pointed out by the Rules or Orders hereinafter 
directed to be published. 


23. The procedure before the Magistrate and Judge respectively, 
shall be according to such Rules and Orders as shall be published 
by such Judge with the approbation of the Governor for the time 
being of British Columbia. 


24. Whenever a person in occupation at the time of record afore- 
said, shall have recorded as aforesaid, and he, his heirs or (in the 
case of a certificate of improvement) his assigns, shallhave continued 
in permanent occupation of the same land since the date of such 
record, he or they may, save as hereinbefore mentioned, bring 
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ejectment or trespass against any intruder upon the same land, to 
the same extent as if he or they were seized of the legal estate in 
possession in the same land. 


25. Nothing herein contained shall be construed as giving a right 
to any claimant to exclude free miners from searching for any of the 
precious minerals or working the same, upon the conditions afore- 
said. 


26. The Government shall, notwithstanding any claim, record, or 
conveyance aforesaid, be entitled to enter and take such portion of 
the land acquired in either of the methods aforesaid, as may be 
required for roads or other public purposes. 


27. Water privileges, and the right of carrying’ water for mining 
purposes may, notwithstanding any claims recorded, be claimed and 
taken upon, under, or over the said land so pre-empted or purchased 
as aforesaid, by free miners requiring the same, and obtaining a 
grant or license from the Gold Commissioner, and paying a com- 
pensation for waste or damage to the person whose land may be 
wasted or damaged by such water privilege or carriage of water, to 
be ascertained in case of dispute in manner aforesaid. 


28. If any person, being already registered as a claimant, register 
a claim to any other land not being contiguous thereto, the land so 
previously claimed shall, ipso facto, be forfeited, and shall, with all 
improvements made thereon, be open to settlement by any other 
person. 


29, In case any dispute shall arise between persons with regard 
to any land so acquired as aforesaid, any one of the parties in differ- 
ence may, before ejectment or action of trespass brought, refer the 
question in difference to the nearest Magistrate, who is hereby 
authorized to proceed in a summary way to restore the possession 
of any land in dispute to the person whom he shall deem entitled to 
the same, and to abate all intrusions, and award and levy such costs 
and damages as he may think fit. 


30. This Proclamation may be cited as the “ Pre-emption Con- 
solidation Act, 1861.” 


SCHEDULE A. 

I hereby certify that has, satisfied me by evidence of 
(naming the witnesses, and detailing any other evidence upon which 
the Magistrate has come to his judgment) that of P 
has made improvements to the extent of 10s. an acre on acres of 
land, situated at 

Signed, 
this day of 
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No. 22. (208) 


An Ordinance to increase the facilities for Registering docu- 
ments relating to Real Property. 
[4th May, 1864. ] 
HEREAS it is expedient to facilitate the registration of titles 
to real property in this Colony : 


Be it therefore enacted by the Governor of British Columbia, by 
and with the advice and consent of the Legislative Council thereof, 
as follows :— 


1. From the passing of this Ordinance, it shall be lawful for the 
Registrar-General or District Registrars to register any deed or 
instrument relating to real property in the Colony of British Colum- 
bia, made without the limits thereof, the due execution of which is 
acknowledged and proved by the certificate thereof by a Notary 
Public, in the manner usual for noting foreign deeds or documents 
of title. 

Every such proof of execution, when accepted by the Registrar- 
General or District Registrar, shall have the force of an acknow- 
ledgment under the “ British Columbia Land Registry Act, 1861.” 


2. And whereas it is of public importance that Crown Grants, the 
root of titles to land in the Colony, should be registered for the 
protection of persons afterwards acquiring or disposing of the land 
included in such grants; be it enacted that all Crown Grants issued 
after the date of this Ordinance shall, previous to such issue, be 
registered in books in the Registry Office, and such registration may 
be partly in print and partly in writing, and no objection shall be 
taken to any such registration by reason thereof. 


3.-There shall be demandable by and paid to the Registrar- . 
General, upon the registration of every such Crown Grant the 
uniform fee of five shillings, for the use of Her Majesty, Her heirs 
and successors, as revenue. 


4, This Ordinance shall be read with the “British Columbia Land 
Registry Act, 1861.” 


5. This Ordinance may be cited as the “ British Columbia Land 
Registry Extension Ordinance, 1864.”’ 
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No. 23. (241) 


An Ordinance for regulating the acquisition of land in British A.D. 1865. 
Columbia. | Burzatup by 144. 
[11th April, 1865.] 
HEREAS it is expedient to amend and consolidate the laws preamble. 
affecting lands in British Columbia, and for that purpose to 
repeal, alter, and re-enact certain portions of the existing laws 
affecting the same: 


Be it enacted by the Governor of British Columbia, by and with 
the advice and consent of the Legislative Council thereof, as fol- 
lows :— 


1. The Proclamation passed on the 14th February, 1859, except Repeals certain Acts 
the portion thereof after clause 9, which refers to the capital of 
British Columbia, the “‘ Mining District Act, 1863,”’ and the “ Pre- 
emption Consolidation Act, 1861,” are hereby repealed. 


2, Such repeal shall not be construed to prejudice or affect any Saving of existing 
rights actually existing to or in respect of any land in this Colony "8***- 
at the date of this Ordinance, or to revive any provisions of any 
Acts or Proclamations heretofore repealed. 


3. All the lands in British Columbia, and all the mines and min- Grown lands. 
erals therein, not otherwise lawfully appropriated, belong to the 
Crown in fee. 


4, The upset price of surveyed lands, not being reserved for the Upset price of land 
sites of towns or the suburbs thereof, and not being reputed to be 4- 24. per acre, 
mineral lands, shall be four shillings and two pence per acre. 


5. The Governor shall at) any time, and for such purposes as he pocorves, 
may deem advisable, reserve any lands that may not have been 
either sold or legally pre-empted. 


6. Except as aforesaid, all the land in British Columbia will be 4y tana to be offer- 
exposed in lots for sale, by public competition, at the upset price ed for sale at public 
above mentioned, after the same shall have been surveyed and made he 
ready for sale. Due notice shall be given of all such sales; notice 
at the same time shall be given of the upset price and terms of 
payment when they vary from those above stated, and also of the 
rights specially reserved (if any) for public convenience. 


7. All lands which shall remain unsold at any such auction may yang Layne Perse 


be sold by private contract at the upset price and on the terms and tion may be pur- 
chased by private 


conditions herein mentioned, on application to the Chief Commis- sale. 
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sioner of Lands and Works and Surveyor-General, or other person 
for the time being duly authorized in writing by the Governor in 
that behalf. , ; 


8. Unless otherwise specially notified at the time of sale, all 
Crown Lands sold shall be subject to such public rights of way as 
may at any time after such sale be specified by the Chief Commis- 
sioner of Lands and Surveyor-General, and to such private rights of 
way, and of leading or using water for animals, and for mining and 
engineering purposes, as may at the time of such sale be existing. 


9. Unless otherwise specially announced at the time of sale, the 
conveyance of the land shall include all trees and all mines and 
minerals within and under the same (except mines of gold and 
silver.) 


Aliens. 


10. Aliens who have not taken the oath of allegiance may not 


pre-empt, but may purchase any pre-empted or other lands lawfully 
open to sale. 


11. Provided that it shall be lawful for the Governor, by any 
writing under his hand, to confirm aliens at present in possession of 
lands which are either pre-empted or purchased by them, and for 
which they hold the necessary certificate of improvement. 


Pre-emption. 

12. From and after the date hereof, British subjects, and aliens 
who shall take the oath of allegiance to Her Majesty, Her heirs and 
successors, may acquire the right to pre-empt and hold in fee simple 
unoccupied and unsurveyed and unreserved Crown Lands, not being 
the site of an existent or proposed town, or auriferous land available 


for gold or silver mining purposes, or an Indian reserve or settle- 
ment, under the following conditions: 


13. The person desiring to acquire any particular plot of land of 
the character aforesaid, shall, before entering into possession thereof, 
obtain from the Stipendiary Magistrate of the District permission in 
writing to enter on and pre-empt certain lands, to be specified in 
writing by the applicant. 


14. If the Magistrate see no objection thereto, the person so 
wishing to pre-empt shall, within seven days after such permission, 
enter into possession of such land by placing at the corners of the 
land four posts marked with his name or some other distinguishing 
name, and shall apply in writing to record his claim, to any 
quantity not exceeding 160 acres thereof, with the Stipendiary 
Magistrate of the district, paying to the said Magistrate the fees 
hereinafter mentioned. 
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15. If the land applied for has not been previously recorded, the 
Magistrate shall forthwith, upon receiving with such application a 
fee of eight shillings and four pence, enter and record the applica- 
tion, and give to the applicant a certificate of such record, to’ be 
called “The Record Certificate,” with leave of absence from his 
claim, without forfeiting the same, for such period not exceeding 
six months as the Magistrate of the district may in his discretion 
decide, for the purpose of procuring tools, seeds, and other neces- 
saries. 


16. If the land has been previously recorded, the Magistrate, 
upon receipt of a fee of four shillings and two pence, shall make an 
entry in his books of the date, name, and particulars of such appli- 
cation, and shall give to such applicant, ‘who shall cause to be 
affixed to the door of the Court House, and some conspicuous part 
of the land in question, a notice in writing, that unless within one 
calendar month next ensuing the date of so affixing such notice, any 
prior claimant (if any) to any of the same land shall shew cause to 
the satisfaction of such Magistrate why any of the ground then 
applied for should not be recorded in the name of the said apph- 
cant, the said claim will be so recorded. 


17. Such publication of notice shall, during such month, operate 
as a bar to all subsequent applications for the ground covered by 
such application. 


18. At the expiration of such month, if such cause shall not be 
shewn, the Magistrate shall record the claim in the name of the 
said applicant, and upon receipt of a fee of four shillings and two 
pence, shall grant « certificate under his hand of such record to the 
applicant, and preserve a duplicate thereof in his office. 


19. Such certificate shall specify the conditions under which the 
land included therein shall be held, and may be pleaded in bar to 
all previous claims (if any) in respect of or against any of the said 
land. 

20. Any person in possession of 160 acres of land as aforesaid, 
may acquire the right to pre-empt and hold any further tract of 
unsurveyed and unoccupied land contiguous thereto, not exceeding 
480 acres (and no more, either directly or indirectly, save with the 
express sanction in writing of the Governor in that behalf) over and 
above the quantity of 160 acres aforesaid, upon the payment to the 
Stipendiary Magistrate of the district of the sum of two shillings 
and one penny per acre for the same, as by way of instalment of the 
purchase money to be ultimately paid to the Government, after the 
survey of the same land. 


91. If such land shall not have been previously recorded, any 


person so paying such deposit shall forthwith enter into possession, 
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and if previously recorded, after one month’s notice as aforesaid, 
and, cause to the contrary not shewn, record his claim to such last — 
mentioned tract of land and enter into possession in manner herein- 
before prescribed. 


22. The claimant or applicant shall in all cases make his applica- 
tion in writing, and give the best possible written description of the 
land, to the Stipendiary Magistrate of the district to whom he 
applies to record his claim, together with a proper plan thereof, 
and identify the plot in question by pointing out the position of the 
said posts, and by stating in his description any other land-marks of 
a noticeable character; and ali such plans and descriptions shall be 
in duplicate. 


23. Every piece of land sought to be acquired under the pro- 
visions of this Ordinance shall, save as hereinafter mentioned, be of 
a rectangular shape, and the shortest line thereof shall be at least 
two-thirds the length of the longest line. 


24. Where the land sought to be acquired is in whole or in part 
bounded by mountains, rocks, lakes, swamps, or the margin of a 
river, or by other natural boundaries, then such natural boundaries 
may be adopted as the boundaries of the land sought to be acquired, 
and in such case it shall be sufficient for the claimant to show to the 
satisfaction of the Stipendiary Magistrate of the district that the 
said form conforms as nearly as circumstances permit to the pro- 
visions of this Ordinance. 


25. If the land sought to be acquired be bounded by land already 
pre-empted or surveyed, the line of such land may be adopted by 
the person so seeking to acquire, notwithstanding any irregularity 
in such line which may have beeri occasioned by the adoption of a 
natural houndary by the claimant ofthe adjacent land. 


26. Where a piece of land is partially or entirely enclosed be- 
tween two or more claims, the claimant may acquire such enclosed 
piece notwithstanding any irregularity of form, or disproportion in 
length, of any of the sides. 


27. The boundaries shall run as nearly as possible by the cardinal 
points of the compass. 


28. When the Government shall survey the land claimed, the 
claimant who has recorded his claim as aforesaid, or his heirs or 
devisees, or in the case of the grant of'a certificate of improvement 
hereinafter mentioned, the assigns of such claimant shall, if he or 
they shall have been in continuous occupation of the same land 
from the date of the record aforesaid, be entitled to purchase the 


land so acquired, or in respect of which such deposit shall have been 
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paid as aforesaid, at such rate as may for the time being be fixed 4. p. 1865, 
by the Government of British Columbia, not exceeding the sum of aod 
four shillings and two pence per acre. 


29. No person shall be entitled to receive a grant of such land Certificate of im- 
until he shall have received from the recording Magistrate a certifi- P;ovement rea 
eate of improvement as inthe Schedule hereto, in respect to such 
land. 


80. When the claimant, his heirs or devisees, shall prove to the Certificate of im- 
Stipendiary Magistrate of the district, by the evidence of himself Povement to be 
and of third parties, that he or they has or have continued in per- ONAL 
manent occupation of the claim from the date of record, and has or extent. ribaih i 
have made permanent improvements thereon to the value of ten *re- 
shillings per acre, the said Magistrate shall grant to the said claim- 
ant, his heirs or devisees, a certificate of improvement in the form 


in the Schedule hereto. 


31. Upon the grant of the certificate of improvement aforesaid, When certificate of 
the person to whom the same is issued may, subject to any unpaid Meu eee 
instalment, sell, mortgage, or lease the land in respect of which holder may sell or 
such certificate had been issued; but no interest in any plot of land meen ert 
acquired in either of the methods aforesaid shall, before payment of 
the purchase money, be capable of passing to a purchaser, unless the 


vendor has obtained such certificate of improvement as aforesaid. 


32. Upon payment of the purchase money after the survey and Conveyance, upon 
continuous occupation, and the notice required under this Ordinance, Wt conditions. 
a conveyance of the land purchased shall be executed in favour of 
the purchaser, excepting the precious minerals, with a right to 
enter and work the same in favour of the Crown, its assignees and 
licensees, with power to the Crown to take such portions of such 
land as it may find necessary for roads, bridges and ferries, and 
public purposes. 


38. No pre-emptor shall be entitled to receive a Crown grant of Rules to be observed 
his pre-emption claim unless he shal] shew, to the satisfaction of the ee a a 
Magistrate of the district, that before applying for such grant he 
has caused a written or printed notice of his intention to apply for 
such grant to be posted in some conspicuous part of his own and the 
adjacent pre-emption claims (if any), and on the Court House of the 
district, without any valid opposition to his claim being substantiated. 


34. Priority of title shall be obtained by the person who, being Priority of title, 
in possession, shall first apply and record his claim in manner 
aforesaid. 


35. Whenever any person shall permanently cease to occupy land Gancellation of 


acquired in either of the methods aforesaid, the Stipendiary Magis- claim on permanent 
cessation of occupae 


trate of the district may, in a summary way, on being satistied of tion. 


Md 


A. D. 1865. 


Deposits and im- 
provements forfeited 
on cancellation. 


Magistrate’s deci- 
sion appealable. 


Security on appeal. 


Ejectment or tres- 
pass by holder, 


Saves miners’ 
rights. 


Power to Govern- 
ment to re-take land 
for public purposes. 


[No. 23.] Land. [28 Vier.] 


such permanent cessation, cancel the claim of the person so perma- 
nently ceasing to occupy the same, and record the claim thereto of 
any other person satisfying the requisitions aforesaid. 


36. All deposits paid in respect of such forfeited claims, and all 
improvements, buildings and erections thereon, shall (subject to the 
appeal hereinafter mentioned), on such éancellation, be absolutely 
forfeited; and such claims, improvements, buildings and erections 
shall, subject to the appeal hereinafter mentioned, be open to settle- 
ment by any other person. 


37. The decision of the Magistrate may be appealed by either 
party to the decision of the Supreme Court of Civil Justice of 
British Columbia. 


38. Any person desirous of appealing in manner aforesaid, may 
be required, before such appeal be heard, to find such security as 
may be pointed out by the Magistrate whose decision is appealed 
against; but such appeal shall be made within one calendar month 
after the decision complained of, and after security to the satisfac- 
tion of the Magistrate shall have been given for the due prosecution 
of such appeal and submission thereto. 


39. Whenever a person shall have duly recorded as aforesaid, and 
he, his heirs or (in case of a certificate of improvement) his assignees 
shall have continued in permanent occupation of the same land since 
the date of such record, save for the two months hereinbefore men- 
tioned, he or they may (save where herein otherwise mentioned) 
bring ejectment or trespass against any intruder upon the same land 
to the same extent as if he or they were seized of the legal estate in 
possession in the same land. 


40. Nothing herein contained shall be construed as giving a right 
to any claimant to exclude free miners from searching for any of the 
precious minerals or working the same, but in case of any entry 
being made upon lands held as aforesaid, full compensation shall 
be made, or adequate security therefor be given, to the satisfaction 
of the Stipendiary Magistrate of the district, prior to such entry, to 
the occupant for any loss or damage he may sustain by reason of 
any such entry; such compensation to be determined by the Stipen- 
diary Magistrate or Gold Commissioner of the district, with or with- 
out a jury of not less than five, in the discretion of such Magistrate 
or Commissioner. 


41. The Government shall, notwithstanding any claim, record, or 
conveyance aforesaid, be entitled to enter and take such portion of 
the land acquired in either of the methods aforesaid, as may be’ 
required for roads, bridges, and ferries, without compensation, or for 
other public purposes on paying reasonable compensation for the 


same. 
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42. No person shall be entitled to hold at the same time two 
claims by pre-emption, and any person so pre-empting more than 
one claim shall forfeit all right, title, and interest to the prior claim 
so recorded by him. 


43. In case any dispute shall arise between persons with regard 
to any land so acquired as aforesaid, any one of the parties in differ- 
ence may, before ejectment or action of trespass brought, refer the 
question in difference to the Magistrate of the district, who is hereby 
authorized to proceed in a summary way to restore the possession 
of any land in dispute to the person whom he shall deem entitled 
to the same, and to abate all intrusions, and award and levy such 
costs and damages as he shall deem fit. 


Waiter. 
44, Every person lawfully occupying and bona fide tultivating 
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lands may divert any unoccupied water from the natural channel of water. 


any stream, lake or river adjacent to or passing through such land 
for agricultural and other purposes, upon obtaining the written 
authority of the Stipendiary Magistrate of the district for the pur- 
pose, and recording the same with him, after due notice as herein- 
after mentioned, specifying the name of the applicant, the quantity 
‘sought to be diverted, the place of diversion, the object thereof, and 
all such other particulars as such Magistrate may require. 


45, Previous to such authority being given, the applicant shall 
post up in a conspicuous place on each person’s land through which 
it is proposed that the water should pass, and on the district Court 
house, notices in writing stating his intentions to enter such land 
and through and over the same to take and carry such water, speci- 
fying all particulars relating thereto, including direction, quantity, 
purpose, and term. 


46. Priority of right to any such water privilege, in case of 
dispute, shall depend upon priority of record. 


47. The right of entry on and through the lands of others for 
carrying water for any lawful purpose, upon, over, or under the said 
land, may be claimed and taken by any person lawfully occupying 
and bona fide cultivating as aforesaid, and (previous to entry) upon 
paying or securing payment of compensation as aforesaid for the 
waste or damage so occasioned, to the person whose land may be 
wasted or damaged by such entry or carrying of water. 


48. In case of dispute, such compensation or any other question 
connected with such water privilege, entry, or carrying, may be 
ascertained by the Stipendiary Magistrate of the district in a sum- 


mary manner, at the option of either of the contending parties either. 


with or without a jury of five men, to be summoned as in ordinary 


Cases. 
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49, It shall be lawful for such Magistrate, by an order under his 
hand directed to the Sheriff or Deputy Sheriff, to summon a jury ° 
for such purpose, and in the event of non-attendance of any persons 
so summoned he shall have power to impose a fine not exceeding 
five pounds. 


50. Water privileges for mining or other purposes not otherwise 
lawfully appropriated may be claimed, and the said water may be 
taken upon, under, or over any land so pre-empted or purchased as 
aforesaid, by obtaining a grant or licence from the Stipendiary 
Magistrate of the district, and previous to taking the same paying 
reasonable compensation for waste or damage to the person whose 
land may be wasted or damaged by such water privilege or carriage 
of water. 

Leases. 


51, Leases of any extent of unoccupied and unsurveyed land may 
be granted for pastoral purposes, by the Governor or any officer duly - 
authorized by him in that behalf, to any person or persons whom- 
soever being bona fide pre-emptors or purchasers of land, at such 
rent as such Governor or officer shall deem expedient. But every 
such lease of pastoral lands shall, among other things, contain a con- 
dition making such land liable to pre-emption, reserve, and purchase 
by any persons whomsoever, at any time during the term thereof, 
without compensation, save by a proportionate deduction of rent; 
and to a further condition that the lessee shall, within six months 
stock the property demised in such proportion of animals to the one 
hundred acres as shall be specified by the Stipendiary Magistrate 
in that behalf. 


52. Any person who shall have obtained sugh lease as aforesaid 
may bring ejectment or trespass against any intruder upon the same 
land, to the same extent as if he or they were seized of the legal 
estate in fee. 


53. Leases of any extent of unoccupied Crown lands may be 
granted by the Governor, to any person, persons, or corporation duly 
authorized in that behalf, for the purpose of cutting spars, timber, 
or lumber, and actually engaged in those pursuits, subject to such 
rent, terms, and provisions as shall seem expedient to the Governor. 


54. The application for any such lease must be in writing, and if 
passing through a Magistrate, in duplicate, for transmission to the 
Governor, who alone shall decide on any such lease.” 


Free Grants. 


_ 55, It shall be lawful for the Governor, upon receiving the assent 
of Her Majesty’s Government thereto, and the publication thereof 
in the Government Gazette, to make such free or partially free 
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grants of the unoccupied Crown lands of the Colony, for the en- 4 p  ig¢s 
couragement of immigration, with and under such provisions, re- = 
strictions, and privileges, as to the Governor in his discretion may 

seem most advisable for the encouragement and permanent settle- 

ment of immigrants. 


56. Nothing in this Ordinance contained shall be construed so as Saves miners’ rights 
to interfere prejudicially with the rights granted to free miners 2°7etlly. 
under the ‘Gold Mining Ordinance, 1865.’’ 


57. The Schedule hereto shall form part of this Ordinance. Scheduler 


38. This Ordinance shall be cited as the “Land Ordinance, 1865." snort title. 


SCHEDULE. 


& 
CERTIFICATE OF IMPROVEMENT. 


T hereby certify that has satisfied me by evidence of (naming 
the witnesses and detailing the same and any other evidence upon 
which the Magistrate has come to his judgment) that of 
has made improvements to the extent of ten shillings an acre on 


acres of land, situated at 
Signed, 
this day of 


No. 24. (255) 


An Ordinance further to define the law regulating the acqui- 4. p, 1866. 
sition of Land in British Columbia. 


_, . REPEALED by 
[81st March, 1866.] No. 144. 
HEREAS it is expedient to provide for the adjustment of preamble. 
boundaries and other matters relating to the acquisition of 
land : 


Be it enacted by the Governor of British Columbia, by and with 
the advice and consent of the Legislative Council thereof, as follows: 


1. The right conferred under Clause 12 of the “Land Ordinance, gompanies and ab- 
1865,” on British subjects, or aliens who shall take the oath of esa 
allegiance, of pre-empting and holding in fee simple unoccupied, and ; aa 
unsurveyed, and unreserved crown lands in British Columbia, shall 
not (without the special permission thereto of the Governor first had 
in writing) extend to or be deemed to have been conferred on 
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A.D. 1866, Companies whether chartered, incorporated, or otherwise, or without 
a the permission aforesaid, to or on any of the Aborigines of this 
Colony or the Territories neighbouring thereto. 


Enabling pre-empt- 2. It shall be lawful for the Chief Commissioner of Lands and 
ed and purchased E 4 : me ake J N 
jenasto pesurreved VV O'KS vand (Sur veyor-General in carrying out any Government 
of shape not inex- gurvey, whenever in his opinion the circumstances of the case may 
act conformity to nS : é : : 3 “ded 
the requirements of require it, to survey pre-emption claims or purchased lands recorde 
the “Land Ordi- previous to the date of this enactment, by metes and bounds not 
n nce 7 . . ° . 

strictly in accordance with the requirements in these respects of the 


“Land Ordinance, 1865.”’ 


Every such survey certified by the said Chief Commissionér of 
Lands and Works and Surveyor-General shall be binding and final 
to all intents and purposes upon all persons whomsoever, and shall 
be evidence in all Courts of Law in the Colony of the matters and 
things therein contained, and of the compliance of the particular 
claim or tract of land therein mentioned with the requirements of 
the survey clauses of the ‘‘ Land Ordinance 1865,” as to courses and 
lengths of boundaries and general shape of said claim or tract of 
land. 


Stipendiary Magis- | 8. In the interpretation of the “Land Ordinance, 1865,” the 
trate means Assist- nda 66 Cty j igth 2p ; j 

rs eileen words Stipendiary Magistrate ; shall be deemed to mean Stipen- 
Lands and Works. diary Magistrate acting as Assistant Commissioner of Lands and 


W orks. 


Saving prerogative 4. Nothing herein contained shall be construed to affect the pre- 


rights. rogative rights of Her Majesty, Her heirs and successors, over the 
crown lands of the Colony. 
Short title. 5. This Ordinance may be cited as the “ Pre-emption Ordinance, 


1866.” 
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REPEALED LAWS, 
USEFUL FOR REFERENCE, 
OF THE 
UNITED COLONIES OF VANCOUVER ISLAND 


= 


AND BRITISH COLUMBIA. 


No. 25. (303) 


An Ordinance to confirm certain Titles to Real Property in 


Vancouver Island. 
[1st May, 1868.] 


HEREAS doubts have been entertained whether the convey- 
ances of Real Estate in that portion of the United Colony 
formerly known as the Colony of Vancouver Island and its Depen- 
dencies, executed on or before the 19th day of December, A. D. 
1860, on behalf of “The Governor and Company of Adventurers of 
England trading into Hudson’s Bay,’’ under and’ by virtue of letters 
or powers of attorney under the seal of the said Governor and 
Company, have in fact conveyed the legal estate to the grantees 
thereunder, and it is expedient to remove such doubts : 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of the Legislative Council thereof, as follows:— 


1. That all conveyances, grants, and other assurances made on or 
before the 19th day of December, A. D. 1860, on behalf of “The 
Governor and Company of Adventurers of England, trading into 
fludson’s Bay,’’ by James Douglas and John Work, and by Alex- 
ander Grant Dallas, and John Work, and Dougal Mac ‘Tavish, and 
‘William Fraser Tolmie, and Roderick Finlayson, or by either or 
one of them, and relating to hereditaments situated within that 
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portion of the United Colony formerly known as the Colony of 
Vancouver Island and Dependencies, shall be deemed and taken to 
have conveyed to the grantee or grantees therein named, the legal 
estate of the hereditaments thereby purported to have been con- 
veyed, and no objection shall be taken or allowed to any conveyance, 
grant, or assurance, purporting to be made as aforesaid, under any 
letters or powers of attorney duly executed under the seal of the 
said Company. 


2. This Ordinance may be cited as the “‘ Hudson Bea) Titles 
Confirmatory Ordinance, 1868.” 


No. 26. (321) 
An Ordinance respecting Pre-emption Claims. 
| [10th March, 1869.] 


Ww REAS it is expedient to declare the law as to the payment 

of the purchase money that may be due and payable for land 
taken up by Settlers as pre-emption and pre-emption purchase 
claims in that part of the Colony heretofore known as the Colony of 
British Columbia and its Dependencies, under the “ Land Ordinance, 
1865,”’ or any other pre-emption laws affecting that portion of the 
Colony : 


Be it enacted by the Governor of British Columbia, with the 
advice and consent of thé Legislative Council thereof, as follows :— 


1. The purchase money for pre-emption claims, and the balance 
of purchase money upon pre-emption purchase claims, held under 
any of the laws heretofore or for the time being regulating the 
acquisition and tenure of pre-emption claims in that part of the 
Colony formerly known as the Colony of British Columbia and its 
Dependencies, shall be, and be deemed to have been, and to be due 
and payable to Her Majesty, Her heirs and successors, as part of the 
general revenue of the Colony, as and from the date of the sérvice 
of an application signed by the Chief Commissioner of Lands and 
Works and Surveyor-General, upon the person or persons to be 
atfected thereby, and notifying the completion of the Government 
survey of the land specified in such application, and calling upon 
such person or persons for the payment of the amount for the time 
being due and payable as aforesaid in respect of such land. 


2. This Ordinance may be cited for all purposes as the “ Pre- 
emption Payment Ordinance, 1869.” 
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IMPERIAL STATUTES, 


ORDERS IN COUNCIL, PROCLAMATIONS, &¢., &., &., 


USEFUL FOR REFERENCE. 


No. 27. 


Proclamation by His Excellency Anthony Musgrave, Esquire, 
Governor and Commander-in-Chief in and over the Colony 
of British Columbia and its Dependencies, Vice-Admiral and 
Ordinary of the same, &c., &c., &e. 

: [20¢h October, 1870.] 


HEREAS it is provided by the 54th clause of the “Land Ordi- 
nance, 1870,” that the said Ordinance shall not take effect 
until Her Majesty’s assent thereto shall have been proclaimed in the 
Colony : 
And whereas Her Most Gracious Majesty has been pleased to 
confirm and allow the said Ordinance: 


Now, therefore, I,- Anthony Musgrave, Governor of the said 


Colony of British Columbia, do hereby proclaim Her Majesty’s con- 
firmation and allowance of the said “Land Ordinance, 1870.” 


No. 28. 


Proclamation by His Excellency Anthony Musgrave, Esquire, 
Companion of the Most Distinguished Order of St. Michael 
and St. George, Governor and Commander-in-Chief of the 
Colony of British:Columbia, and Vice-Admiral of the same, 
&c., &c., &e. 

[26th June, 1871. | 


HEREAS it is provided by the “ Constitution Act, 1871,” that 
the said Act shall not come into operation until it has received 
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Her Majesty’s assent, nor until such assent has been proclaimed in 
this Colony by the Governor, nor until the expiration of such time as 
the Governor shall direct after such assent has been proclaimed as 
aforesaid, to be fixed by the Governor in such Proclamation: 


And whereas Her Majesty has been graciously pleased to give 
Her assent to the said Act: 


And whereas I, the said Anthony Musgrave, as such Governor 
as aforesaid, have fixed the 19th day of July next, to be the date 
when the said Act shall come into operation and take eftect: 


Now, therefore, know ye that I, Anthony Musgrave, Governor 
of the Colony of British Columbia, do hereby proclaim the assent of 
Her Majesty to the “Constitution Act, 1871,’ and Ido hereby ~ 
proclaim and declare that the said Act shall take effect and come 
into operation in the said Colony of British Columbia on, from, and 
after the 19th day of July, in the present year of Our Lord one 
thousand eight hundred and seventy-one. 


No. 29. 


An Act to Provide for the Administration of Justice in Van- 


couver’s Island. 
[28th July, 1849.] 


HEREAS an Act was passed in the forty-third year of King 
George the Third, intituled “An Act for extending the 
Jurisdiction of the Courts of Justice in the Provinces of Lower and 
Upper Canada to the trial and punishment of persons guilty of 
crimes and offences within certain parts of North America adjoining 
to the said Provinces:”” And whereas by an Act passed in the 
second year of King George the Fourth, intituled “An Act for 
regulating the fur trade, and establishing a criminal and civil juris- 
diction, within certain parts of North America,’ it was enacted, 
that from and after the passing of that Act the Courts of Judicature 
then existing, or which might be thereafter established in the 
Province of Upper Canada, should have the same civil jurisdiction, 
power, and authority, as well inthe cognizance of suits as in the 
issuing process, mesne and final, and in all other respects whatso- — 
ever, within the Indian territories and other parts of America not 
within the limits of either of the Provinces of Lower or Upper 
Canada or of any Civil Government of the United States, as the 
said Courts had or were invested with within the limits of the said 
Provinces of Lower or Upper Canada respectively, and that all and 
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every contract, agreement, debt, liability, and demand whatsoever, 
made, entered into, incurred, or arising within the said Indian ter- 
ritories and other parts of America, and all and every wrong and 
injury to the person or to property, real or personal, committed or 
done within the same, should be and be deemed to be of the same 
nature, and be cognizable by the same Courts, Magistrates, or 
Justices of the Peace, and be tried in the same manner, and subject 
to the same consequences in all respects, as if the same had been 
made, entered into, incurred, arisen, committed, or done within the 
said Province of Upper Canada, and in the same Act are contained 
provisions for giving force, authority and effect within the said 
Indian territories and other parts of America to the process and acts 
of the said Courts of Upper Canada; and it was thereby also enacted, 
that it should be lawful for His Majesty, if he should deem it con- 
venient so to do, to issue a commission or commissions to any 
person or persons to be and act as Justices of the Peace within such 
parts of America as aforesaid, as well within any territories thereto- 
fore granted to the company of adventurers of England trading to 
Hudson’s Bay as within the Indian territories of such other parts of 
America as aforesaid; and it was further enacted, that it should be 
lawful for His Majesty from time to time, by any Commission 


under the great seal, to authorize and empower any such persons so | 


appointed Justices of the Peace as aforesaid to sit and hold Courts 
of Record for the trial of criminal offences and misdemeanors, and 
also of civil causes, and it should be lawful for His Majesty to 
order, direct, and authorize the appointment of proper officers to 
act in aid of such Courts and Justices within the jurisdiction 
assigned to such Courts and Justices in any such commission, pro- 
vided that such Courts should be constituted, as to the number of 
Justices to preside therein, and as to such places within the said 
territories of the said company, or any Indian territories or other 
parts of North America as aforesaid, and the times and manner of 
holding the same, as His Majesty should from time to time order 
and direct, but should not try any offender upon any charge or 
indictment for any felony made the subject of capital punishment, 
or for any offence or passing sentence affecting the life of any 
offender, or adjudge or cause any offender to suffer capital punish- 
ment or transportation, or take cognizance of or try any civil action 
or suit in which the cause of such suit or action should exceed in 
value the amount or sum of two hundred pounds, and in every case 
of any offence subjecting the person committing the same to capital 
punishment or transportation, the Court, or any Judge of any such 
Court, or any Justice or Justices of the Peace before whom any 
such offender should be brought, should commit such offender to 
safe custody, and cause such offender to be sent in such custody for 
trial in the Court of the Province of Upper Canada: And whereas, 
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for the purpose of the colonization of that part of the said Indian 
territories called Vancouver’s Island, it is expedient that further 
provision should be made for the administration of justice therein : 
Be it therefore enacted by the Queen’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, That from and after the proclamation of this 
Act in Vancouver’s Island, the said Act of the forty-third year of 
King George the Third, and the said recited provisions of the 
second year of King George the Fourth, and the provisions con- 
tained in such Act for giving force, authority and effect within the 
said Indian territories and other parts of America to the process 
and acts of the said Courts of Upper Canada, shall cease to have 
force in and to be applicable to Vancouver’s Island aforesaid ; and 
it shall be lawful for Her Majesty from time to time (and as well 
before as after such proclamation) to make provision for the admin- 
istration of justice in the said Island, and for that purpose to 
constitute such Court or Courts of Record and other Courts, with 
such jurisdiction in matters civil and criminal, and such equitable 
and ecclesiastical jurisdiction, subject to such limitations and restric- 
tions, and to appoint and remove, or provide for the appointment 
and removal of such Judges, Justices, and such ministerial and 
other officers, for the administration and execution of justice in the 
said Island, as Her Majesty shall think fit and direct. 


2. Provided always, and be it enacted, That when and so soon as 
a local Legislature has been established in Vancouver’s Island it 
shall be lawful for such Legislature, from time to time, by any law 
or Ordinance made in the manner and subject to the conditions 
which may be by law required in respect of laws or Ordinances 
made by such local Legislature, to make such alterations as to such 
Legislature may seem meet in the constitution or jurisdiction of the 
Courts which may be established in the said Island, and to make 
all such other provisions as to such local Legislature may seem 
meet for and concerning the administration of justice in the said 
Island. 


3. Provided always, and be it enacted, That all judgments given 
in any civil suit in the said Island shall be subject to appeal to Her 
Majesty in Council, in the manner and subject to the regulations in 
and subject to which appeals are now brought from the Civil Courts 
of Canada, and to such further or other regulations as Her Majesty, 
with the advice of Her Privy Council, shall from time to time 
appoint. 


4, And be it enacted, That all such islands adjacent to Van- 
couver's Island or to the Western Coast of North America, and 
forming part of the dominions of Her Majesty, as are to the south- 
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ward of the fifty-second degree of North latitude, shall be deemed 
part of Vancouver’s Island for the purposes of this Act. 


5. And be it enacted, That this Act may be amended or repealed 
by any Act to be passed in this session of Parliament. 


No. 380. 
An Act to provide for the Government of British Columbia. 


[2nd August, 1858.] 


HEREAS divers of Her Majesty’s Subjects and others have, by 
the licence and consent of Her Majesty, resorted to and settled 
on certain wild and unoccupied territories on the North-west Coast 
of North America, commonly known by the designation of New 
Caledonia, and from and after the passing of this Act to be named 
British Columbia, and the Islands adjacent, for mining and other 
purposes; and it is desirable to make some temporary provision for 
the Civil Government of such territories, until permanent settle- 
ments shall be thereupon established, and the number of colonists 
increased: Be it therefore enacted by the Queen’s most Excellent 
Majesty, by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows :— 


1. British Columbia shall, for the purposes of this Act, be held 
to comprise all such territories within the dominions of Her Majesty 
as are bounded to the South by the frontier of the United States of 
America, to the East by the main chain of the Rocky Mountains, to 
the North by Simpson’s River and the Finlay branch ot the Peace 
River, and to the West by the Pacific Ocean, and shall include 
Queen Charlotte’s Island and all the other Islands adjacent to the 
said territories, except as hereinafter excepted. 


2. It shall be lawful for Her Majesty, by any order or orders to be 
by Her from time to time made, with the advice of Her Privy 
Council, to make, ordain and establish, and (subject to such con- 
ditions or restrictions as to Her shall seem meet) to authorize and 
empower such officer as She may from time to time appoint as 
Governor of British Columbia, to make provision for the adminis- 
tration of justice therein, and generally to make, ordain, and 
establish all such laws, institutions, and ordinances as may be 
necessary for the peace, order, and good government of Her Majesty’s 
subjects and others therein; provided that all such Orders in Council, 
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A.D. 1958, and all Laws and Ordinances so to be made as aforesaid, shall be 
—_— laid before both Houses of Parliament as soon as conveniently may 
be after the making and enactment thereof respectively. 


Her Majesty may 8. Provided always, that it shall be lawful for Her Majesty, so 
establish a local : 3 é : 
evista turer soon as She may deem it convenient, by any such Order in Council 


British Columbia. ag aforesaid, to constitute or to authorize and empower such officer 
to constitute a Legislature to make laws for the peace, order, and 
good government of British Columbia, such Legislature to consist 
of the Governor and a Council, or Council and Assembly, to be 
composed of such and so many persons, and to be appointed or 
elected in such manner and for such periods, and subject to such 
regulations as to Her Majesty may seem expedient. 

Certain provisions 4, And whereas an Act was passed in the forty-third year of King 

oer : Loe George the Third, intitutled “An Act for extending the jurisdiction 

as regards British of the Courts of Justice in the Provinces of Lower and Upper 

Columbia repealed. , , : : 

Canada, to the trial and punishment of persons guilty of crimes and 
offences within certain parts of North America adjoining to the said 
Provinces :’” And whereas by an Act passed in the second year of 
King George the Fourth, intituled “An Act for regulating the fur 
trade, and establishing a Oriminal and Civil Jurisdiction within 
certain parts of North America,”’ it was enacted that from and after 
the passing of that Act the Courts of Judicature then existing or 
which might be thereafter established in the Province of Upper 
Canada should have the same civil jurisdiction, power, and authority 
within the Indian territories and other parts of America, not within 
the limits of either of the Provinces.of Lower or Upper Canada, or 
of any Civil Government of the United States, as the said Courts 
had or were invested with within the limits of the said Provinces of 
Lower or Upper Canada respectively, and that every contract, 
agreement, debt, liability, and demand made, entered into, incurred, 
or arising within the said Indian ‘territories and other parts of 
America, and every wrong and injury to the person or to property 
committed or done within the same, should be and be deemed to 
be of the same nature, and be cognizable and be tried in the same 
manner, and subject to the same consequences in all respects, as if 
the same had been made, entered into, incurred, arisen, committed, 
or done within the said Province of Upper Canada; and in the same 
Act are contained provisions for giving force, authority, and effect 
within the said Indian territories and other parts of America to the 
process and acts of the said Courts of Upper Canada; and it was 
thereby also enacted, that it should be lawful for His Majesty, if He 
should deem it convenient so to do, to issue a commission or com- 
missions to any person or persons to be and act as Justices of the 
Peace within such parts of America as aforesaid, as well within any 


territories theretofore granted to the Company of Adventurers of 
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England trading to Hudson’s Bay, as within the Indian territories of 
such other parts of America as aforesaid; and it was further enacted, 
that it should be lawful for His Majesty from time to time by any 
commission under the great geal to authorize and empower any such 
persons so appointed Justices of the Peace as aforesaid, to sit and 
hold Courts of Record for the trial of criminal offences and misde- 
meanors, and also of civil causes, and it should be lawful for His 
Majesty to order, direct, and authorize the appointment of proper 
officers to act in aid of such Courts and. Justices within the juris- 
diction assigned to such Courts and Justices in any such commission, 
provided that such Courts should not try any offender upon any charge 
or indictment for any felony made the subject of capital punishment, 
or for any offence or passing sentence affecting the life of any 
offender, or adjudge or cause any offender to suffer capital punish- 
ment or transportation, or take cognizance of or try any civil action or 
suitin which the cause of such suit or action should exceed in value 
the amount or sum of two hundred pounds, and in every case of any 
offence subjecting the person committing the same to capital punish- 
ment or transportation, the Court, or any Judge of any such Court, 


- orany Justice or Justices of the Peace before whom any such 


offender should be brought, should commit such offender to safe 
custody, and cause such offender to be sent in such custody for trial 
in the Court of the Province of Upper Canada. 

From and after the proclamation of this Act in British Columbia 
the said Act of the forty-third year of King George the Third, and 
the said recited provisions of the said Act of the second year of 
King George the Fourth, and the provisions contained in such Act 
for giving force, authority, and effect within the Indian territories 
and other parts of America to the process and acts of the said Courts 
of Upper Canada, shall cease to have force in and to be applicable 
to British Columbia. 


5. Provided, always, that all judgments given in any civil suit in 
British Columbia shall be subject to appeal to Her Majesty in 
Council, in the manner and subject to the regulations in and subject 
to which appeals are now brought from the Civil Courts of Canada, 
and to such further or other regulations as Her Majesty, with the 
advice of Her Privy Council, shall from time to time appoint. 


6. No part of the Colony of Vancouver Island, as at present 
established, shall be comprised within British Columbia for the 
purpose of this Act; but it shall be lawful for Her Majesty, Her 
heirs and successors, on receiving at any time during the continu- 
ance of this Act, a joint Address from the two Houses of the Legis- 
lature of Vancouver Island, praying for the Incorporation of that 
Island with British Columbia by order to be made as aforesaid, 


with the advice of Her Privy Council, to annex the said Island to 
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British Columbia, subject to such conditions and regulations as to 
Her Majesty shall seem expedient; and thereupon and from the 
date of the publication of such order in the said Island, or such 
other date as may be fixed in such order, the provisions of this Act 
shall be held to apply to Vancouver Island. 


7. Inthe construction of this Act the term “ Governor”’ shall 
mean the person for the time being lawfully administering the 
Government of British Columbia. 


8. This Act shall continue in force until the thirty-first day of 
December, One thousand eight hundred and sixty-two, and thence- 
forth to the end of the then next Session of Parliament: Provided, 
always, that the expiration of this Act shall not effect the bound- 
aries hereby defined, or the right of appeal hereby given, or any 
act done or right or title acquired under or by virtue of this Act, 
nor shall the expiration of this Act revive the Acts or parts of Acts 
hereby repealed, 


No. 31. 


An Act to repeal, as regards the Colony of Victoria, and to 
enable other Colonial Legislatures to repeal, certain provi- 
sions of the Imperial Acts of the fifty-fourth year of George 
the Third, chapter fifteen, and of the fifth aud sixth years 
of William the Fourth, chapter sixty-two. 

[8th August, 1859. ] 


AW Vestine by the first, second, and third sections of an Act 
passed in the fifty-fourth year of His late Majesty King George 


the Third, intituled “An Act for the more easy recovery of debts 
in Her-Majesty’s Colonies of New South Wales,” provision was 
* made for the proof, by affidavit, affirmation, or otherwise, of certain 


matters requiring to be proved before any Courts of Law or Equity 
in New South Wales or its dependencies, and for the ‘punishment 
of persons guilty of making such affidavits or affirmations falsely: 


And whereas by the fifteenth and seventeenth sections of an Act 


passed in the session of Parliament held in the fifth and sixth years 
of His late Majesty King William the Fourth, intituled “ An Act 
to repeal an Act of the present Session of Parliament, intituled ‘An 
Act for the effectual abolition of oaths and affirmations taken and 
made in various departments of the State, and to substitute declar- 
ations in lieu thereof,’ and for the more entire suppression of 
voluntary and extra-judicial oaths and affidavits, and to make other 
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provisions for the abolition of unnecessary oaths,’’ provision was’ 4p, 1959. 
made for the proof by solemn declaration or otherwise of certain — 
matters or things requiring to be proved before any Court of Law 

or Equity in Her Majesty’s possessions abroad: And whereas it is 
expedient that the provisions above recited should be repealed as 

regards the Colony of Victoria, and that as well the said provisions 

as the fourth section of the said first-recited Act of Parliament 

should be alterable or repealable as regards any of Her Majesty’s 
possessions abroad by the Legislature or other Legislative authority 

of such possession: Beit therefore enacted by the Queen’s mast 

Excellent Majesty, by and with the advice and consent of the Lords 

Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 


1. The first, second and third sections of the said first-recited Act Certain sections of 
of Parliament, and the fifteenth and seventeenth sections of the said recited Acts me 
secondly-recited Act ot Parliament, shall be and they are hereby apply to the Colony 


repealed so far as they apply to Her Majesty’s Colony of Victoria. of Wictomes 


2. It shall be lawful for the Legislature or other Legislative Power to Colonial 
Legislatures to re- 
peal, alter, or amend 


of the provisions contained in the said first-recited Act, or in the provisions of recited 
fifteenth or seventeenth section of the said secondly-recited Act, RR ee 
shall apply, to repeal, alter, or amend all or any of the provisions, sessions. 

so far as applicable to such possession, in like manner and subject 

to the same conditions as if the same had been originally enacted 


by such Legislature or Legislative authority. 


No. 32. 


An Act to make further Provision for the Regulation of the 4, , 1859, 
Trade with the Indians, and for the Administration of = 
Justice in the North-western Territories of America. 


[13th August, 1859.] 


HEREAS an Act was passed in the forty-third year of King 
George the Third (chapter one hundred and thirty-eight), 

“for extending the jurisdiction of the Courts of Justice in the 43 G. 3. ¢. 138. 
Provinces of Lower and Upper Canada to the trial and punishment 
of persons guilty of crimes and offences within certain parts of 
North America adjoining to the said Provinces,” and an Act was 
passed in the session holden in the first and second years of King 

George the Fourth (chapter sixty-six), “for regulating the fur, y2@ 4c. 66. 
trade, and for establishing a criminal and civil jurisdiction within 
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? 


certain parts of North America;” and by the firstly herein-men- 
tioned Act it was enacted, that all offences committed within any 
of the Indian territories or parts of America not within the limits 
of either of the Provinces of Lower or Upper Canada, or of any 
Civil Government of the United States of America, should be and 
be deemed to be offences of the same nature, and should be tried 
in the same manner, and subject to the same punishment, as if the 
same had been committed within the Provinces of Lower or Upper 
Canada; and by the secondly herein-mentioned Act it-was enacted, 
that it should be lawful for His Majesty, if he should deem it con- 
venient so to do, to issue a commission or commissions to any 
person or persons to be and act as Justices of the Peace within such 
parts of America as aforesaid; and it was also enacted, that it should 
be lawful for His Majesty, by commission under the great seal, to 
authorize and empower such persons so appointed Justices to sit 
and hold Courts of Record for the trial of criminal offences and 
misdemeanors, and also of civil causes: And whereas no Courts of 
Record have been established or authorized as aforesaid, and it is 
expedient to make further provision for the administration of justice 
in criminal cases in the said Indian territories, and such other parts 
as aforesaid of America, and also to make provision for better 
regulating trade with the Indians in the territories and parts afore- 
said: Be it therefore enacted by the Queen’s most Excellent 
Majesty, by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
and-by the authority of the same, as follows: 


1. It shall be lawful for Her Majesty, by the commission by 
which any Justices of the Peace are appointed under the said Act 
of King George the Fourth, or by any subsequent commission, or 
by any Order in Council, from time to time to authorize any such 
Justice or Justices to take cognizance, of and try in a summary way 
all crimes, misdemeanors, and offences whatsoever, except as here- 
inafter mentioned, within the local limits of the jurisdiction of such 
Justices (or such parts thereof as Her Majesty may direct in this 
behalf), and to punish such crimes, misdemeanors and offences by 


fine or imprisonment, or both; and it shall be lawful for Her 


Majesty, in manner aforesaid, from time to time to restrict or regu- 
late the exercise of such jurisdiction as she may think fit, and to 
direct in what cases the same may be exercised by one or by more 
than one of such Justices, and generally to make such provision — 
concerning the exercise of such jurisdiction as to Her Majesty may 
seem expedient; and it shall also be lawful for Her Majesty, in 
manner aforesaid, to order or authorize the appointment of all 
proper officers to act in aid of such Justices, and the said Justices 
respectively may do or cause to be done all acts, matters, and things 


for the execution of their sentences, and in aid of their jurisdiction 
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under this Act, which might be done or caused to be done by 
Courts of Record having jurisdiction in the like cases: Provided 
always, that where the offence with which any person is charged 
before any such Justice or Justices is one which is punishable with 
death, or one which in the opinion of such Justice or Justices 
ought, either on account of the inadequacy of the punishment which 
such Justice or Justices can inflict, or for any other reason, to be 
made the subject of prosecution in the ordinary way, rather than to 
be disposed of summarily, such Justice or Justices shall commit the 
offender to safe custody, and cause him to be sent in such custody 
for trial to Upper Canada, as provided by the said Act of King 
George the Fourth, or, where such Justice or Justices may see fit, 
to the Colony of British Columbia; and such offender may be tried 
and dealt with by any Court constituted in British Columbia having 
cognizance of the like offences committed there, and such Court 
shall have the like powers and authorities for this purpose as under 
the said Acts are given to any Court in Canada in the like cases. 


2. Provided, that nothing hereinbefore contained shall be taken 
to repeal or affect the provisions of the said Act of King George the 
Fourth concerning the establishment of Courts of Record in the 
said territories, and where such Courts are established any offenders 
within the limits of the jurisdiction thereof may be committed for 
trial to such Courts instead of the Courts of Canada or British 
Columbia. 


3. Tt shall be lawful for Her Majesty, by and with the advice of 
Her Privy Council, from time to time to make such rules and regu- 
lations as she may deem expedient for the conduct of the trade with 
the Indians, and for diminishing or preventing the sale and distri- 
bution of spirits to the Indians, or for promoting their moral and 
religious improvement, to be in force in all or any portions of the 
territories mentioned in the said Act of King George the Fourth 
which may not be included in any grant or licence for the time 
being in force under that Act. 


4. Nothing herein contained shall extend to the territories here- 
tofore granted to the company of adventurers trading to Hudson's 
Bay; and nothing herein contained shall extend to the Colony of 
British Columbia, save as herein expressly provided, or to the 
Colony of Vancouver's Island. 
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No. 33. 


An Act to enable the Legislatures of Her Majesty’s Possessions 
abroad to make enactments similar to the enactment of the 
Act Ninth George the Fourth, chapter thirty-one, section 
eight. 

[28th August, 1860.] 

eS by an Act passed in the ninth year of His late 
Majesty George the Fourth, intituled “An Act for consolida- 

ting and amending the Statutes in England relating to offences 
against the person,” it was enacted (amongst other things), that 
where any person, being feloniously stricken, poisoned, or otherwise 
hurt at any place in England, should die of such stroke, poisoning, 
or hurt upon the sea or at any place out of England, every offence 
committed in respect of any such case, whether the same shall 
amount to the offence of murder or of manslaughter, or of being 
accessory before the fact to murder, or after the fact to murder or 


manslaughter, might be dealt with, inquired for, tried, determined, 


and punished in the country or place in England in which such stroke, 
poisoning, or hurt should happen, in the same manner in all respects 
as if such offence had been wholly committed in that country or 
place: and whereas it may be desirable that provisions similar or 
analogous to the above-recited provisions should be made with 
respect to offences committed within Her Majesty’s possessions 
abroad: and whereas doubts are entertained whether it is compe- 
tent to the Legislature of any such possession to make such provi- 
sion: be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and by 
the authority of the same, as follows: 


1. It shall be lawful for the Legislature of any of Her Majesty’s 
possessions abroad to enact by any Law or Ordinance, to be by them 
made in’ the usual manner, that where any person, being feloniously 
stricken, poisoned or otherwise hurt at any place within the limits 
of such possession, shall die of such stroke, poisoning, or hurt upon 
the sea or at any place out of the limits of such possession, every 
offence committed in respect of any such case, whether the same 
shall amount to the offence of murder or of manslaughter, or of 
being accessory before the fact to murder, or after the fact to mur- 
der or manslaughter, may be dealt with, inquired of, tried, deter- 
mined, and punished in the possession within the limits of which 
such stroke, poisoning, or hurt shall happen, in the same manner in 
all respects as if such offence had been wholly committed within 
the limits of such possession, or such Legislature may enact, by any 
such Law or Ordinance to be made as aforesaid, to the like effect. 
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No. 34. 


An Act to facilitate the appointment of Vice-Admirals and of 
Officers in Vice-Admiralty Courts in Her Majesty’s Posses- 
sions abroad, and to confirm the past proceedings, to extend 
the jurisdiction, and to amend the practice of those Courts. 


[8th June, 1868.] 


HEREAS it is expedient to facilitate the appointment of Vice- 
Admirals and of Officers in Vice-Admiralty Courts in Her 
Majesty’s Possessions abroad, and to confirm the past proceedings, 
to extend the jurisdiction, and to amend the practice of those Courts: 
Be it therefore enacted by the Queen’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows:— 


1. This Act may be cited for all purposes asthe ‘‘ Vice-Admiralty 
Courts Act, 1803.”’ 


2. In the interpretation, and for the purposes of this Act, (if not 
inconsistent with the context or subject matter) the following terms 
shall have the respective meanings hereinafter assigned to them; 
that is to say, 


‘Her Majesty’? shall mean Her Majesty, Her heirs and suc- 
Cessors : 


The “ Admiralty ’’ shall mean the Lord High Admiral or the 
Commissioners for executing his office : 


“‘ British Possession’’ shall mean any Colony, Plantation, Settle- 
ment, Island, or Territory being a part of Her Majesty’s 
Dominions, but not being within the limits of the United 
Kingdom of Great Britain and Ireland, or of Her Majesty’s 


Possessions in India: 


‘¢Governor’’ shall mean the Officer for the time being lawfully 
administering the Government of any British Possession : 


‘¢Vice-Admiralty Court’’ shall mean any of the existing Vice- 
Admiralty Courts enumerated in the Schedule marked A. 
hereto annexed, or any Vice-Admiralty Court which shall 
hereafter be established in any British Possession : 

“Ship” shall include every description of vessel used in navi- 
gation not propelled by oars only, whether British or Foreign: 

“Cause” shall include any cause, suit, action, or other proceeding 
instituted in Vice-Admiralty Court. 
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3. In any British possession, where the office of Vice-Admiral is 
now or shall at any time hereafter become vacant, the Governor of 
such possession shall be ex officio Vice-Admiral thereof, until a 
notification is received in the possession that a formal appointment 
to that office has been made by the Admiralty in the manner herein- 
after mentioned. 


4, In any British possession, where the office of Judge of a Vice- 
Admiralty Court is now or shall at any time hereafter become 
vacant, the Chief Justice, or the principal Judicial Officer of such 
possession, or the person for the time being lawfully authorized to 
act as such, shall be ex officio Judge of the Vice-Admiralty Court, 
until a notification is received in the possession that a formal appoint- 
ment to that office has been made by the Admiralty in the manner 
hereinafter mentioned. 


5. In any British possession, where the office of Registrar or 
Marshal of any Vice-Admiralty Court is now or shall at any time 
hereafter become vacant, the Judge of the Court may, with the 
approval of the Governor, appoint some person to the vacant office, 
until a notification is received in the possession that a formal appoint- 
ment thereto has been made by the Admiralty in the manner 
hereinafter mentioned, and may, for good and reasonable cause to 
be approved by the Governor, remove the person so appointed. 
The Judge may also appoint some person to act as Registrar or 
Marshal during the temporary absence of either of those officers. 


6. On any vacancy in the office of Judge, Registrar, or Marshal 
of any Vice-Admiralty Court, the Governor of the British possession 
in which the Court is established shall, as soon as is practicable, 
communicate to one of Her Majesty’s Principal Secretaries of State 
the fact of the vacancy and the name of the person succeeding or 
appointed to the vacant office. : 


7. Nothing in this Act contained shall be taken to affect the 
power of the Admiralty to appoint any Vice-Admiral, or any Judge, 
Registrar, Marshal, or other officer of any Vice-Admiralty Court, 
as heretofore by warrant from the Admiralty, and by letters patent 
issued under seal of the High Court of Admiralty of England. 


8. No act done by any person in the capacity of J udge, Registrar, 
or Marshal of any Vice-Admiralty Court, which shall not have been 
set aside by any competent authority before the passing of this Act, 
shall be held invalid by reason that such person had not been duly 
appointed, but all such acts shall be as valid and effectual as if done 
by a person duly appointed, 


9. No action, prosecution, or other proceeding shall be brought 
against any such person by reason of the illegality or informality of 
any act hereby declared to be valid and effectual. 
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10. The matters in respect of which the Vice-Admiralty Courts A.D. 1863. 
shall have jurisdiction are as follows :— 


Jurisdiction of Vice 


(1.) Claims for seamen’s wages: Admiralty Courts. 


(2.) Claims for master’s wages, and tor his disbursements on 

~ account of the ship: 

3.) Claims in respect of pilotage : 

(4.) Claims in respect of salvage of any ship, or of life, or goods 
therefrom : 

(5.) Claims in respect of towage : 

(6.) Claims for damage done by any ship: 

(7.) Claims in respect of bottomry or respondentia bonds : 

(8.) Claims in respect of any mortgage where the ship has been 
sold by a decree of the Vice-Admiralty Court, and the pro- 
ceeds are under its control : 

(9.) Claims between the owners of any ship registered in the 
possession, in which the Court is established, touching the 
ownership, possession, employment, or earnings of such ship: 


(10.) Claims for necessaries supplied, in the possession in which 
the Court is established, to any ship of which no owner or 
part owner is domiciled within the possession at the time of 
the necessaries being supplied : 

(11.) Claims in respect of the building, equipping, or repairing 
within any British possession of any ship of which no owner 
or part owner is domiciled within the possession at the time 
of the work being done. 


11. The Vice-Admiralty Courts shall also have jurisdiction— junedtonoaeeenrnee 

(1.) In all cases of breach of the regulations and instructions BCISDER I aja ORE 
relating to Her Majesty’s Navy at sea: 

(2.) In all matters arising out of droits of Admiralty. 


12. Nothing contained in this Act shall be construed to take away Nothing to restrict. 
or restrict the jurisdiction conferred upon any Vice-Admiralty Court esting juripaice 
by any Act of Parliament in respect of seizures for breach of the 
revenue, customs, trade, or navigation laws, or of the laws relating 
to the abolition of the slave trade, or to the capture and destruction 
of pirates and piratical vessels, or any other jurisdiction now law-. 
fully exercised by any such Court; or any jurisdiction now lawfully 
exercised by any other Court within Her Majesty's Dominions. 


18. The jurisdiction of the Vice-Admiralty Courts, except where -x.4otmattestarta 
it is expressly confined by this Act to matters arising within the ee limits 
possession in which the Court is established, may be exercised, 
whether the cause or right of action has arisen within or beyond the 


limits of such possession. 
1il 
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14. Her Majesty may, by Order in Council, from time to time 
establish rules touching the practice to be observed in the Vice- 
Admiralty Courts, as also tables of the fees to be taken by the 
officers and practitioners thereof for all acts to be done therein, and 
may repeal and alter the existing and all future rules and tables ot 
fees, and establish new rules and tables of fees in addition thereto, 
or in lieu thereof. 


15. A copy of any rules or tables of fees which may at any time 
be established, shall be laid before the House of Commons within 
three months from the establishing thereof, or if Parliament shall 
not be then sitting, or if the session shall terminate within one 
month from that date, then within one month after the commence- 
ment of the next session. 


16. The rules and tables of fees in force in any Vice-Admiralty 
Court shall, as soon as possible after they have been received in the 
British possession in which the Court is established, be entered by 
the Registrar in the public books or records of the Court, and the 
books or records in which they are so entered shall at all reasonable 
times be open to the inspection of the practitioners and suitors in 
the Court. 


17. A copy of the rules and tables of fees in force in any Vice- 
Admiralty Court shall be kept constantly hung up in some con- 
spicuous place as well in the Court as in the office of the Registrar. 


18. The fees established for any Vice-Admiralty Court shall, after 
the date fixed for them to come into operation, be the only fees 
which shall be taken by the officers and practitioners of the Court. 


19. Any person who shall feel himself aggrieved by the charges 
of any of the practitioners in any Vice-Admiralty Court, or by the 
taxation thereof by the officers of the Court, may apply to the High 
Court of Admiralty of England to have the charges taxed, or the 
taxation thereot revised. 


20. The Registrar of any Vice-Admiralty Court shall have power 
to administer oaths in relation to any matter depending in the 
Court; and any person who shall wilfully swear falsely in any pro- 
ceeding before the Registrar, or before any other person authorized 
to administer oaths in the Court, shall be deemed guilty of perjury, 
and shall be liable to all the penalties attaching to wilful and corrupt 
perjury. 

21. Ifa cause of damage by collision be instituted in any Vice- 
Admiralty Court, and the defendant institute a cross cause in respect 
of the same collision, the Judge may, on application of either party, 
direct both causes to be heard at the same time and on the same 


evidence ; and if the ship of the defendant in one of the causes hag 
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been arrested, or security given by him to answer judgment, but 4 -1p. 1963. 
the ship of the defendant in the other cause cannot be arrested, and — 
security has not been given to answer judgment therein, the Court 

may, if it think fit, suspend the proceedings in the former cause 

until security has been given to answer judgment in the latter cause. 


22. The appeal from a-decree or order of a Vice-Admiralty Court yo appeal save from 
lies to Her Majesty in Council; but no appeal shall be allowed, Bee eae ou 
save by permission of the Judge, from any decree-or order not ' 
having the force or effect of a definitive sentence or final order. 


23. The time for appealing from any decree or order of a Vice- Appeal to be made 
Admiralty Court shall, notwithstanding any existing enactment to Within six months. 
the contrary, be limited to six months from the date of the deécree 
or order appealed from ; and no appeal shall be allowed where the 
petition of appeal to Her Majesty shall not have been lodged in the 
Registry of the High Court of Admiralty and of appeals within that 
time, unless Her Majesty in Council shall, on the report and recom- 
mendation of the Judicial Committee of the Privy Council, be 
pleased to allow the appeal to be prosecuted, notwithstanding that 
the petition of appeal has not been lodged within the time pre- 
scribed. 

_ 24. The Acts enumerated in the Schedule hereto annexed marked Acts repealed saving 
B. are hereby repealed to the extent therein mentioned, but the dae ee 

repeal thereof shall not affect the validity of any rules, orders, ¢. 51. 

regulations, or tables of fees heretofore established and now in force, 

in pursuance of the Act of the second and third William the Fourth, 

Chapter fifty-one ; but such rules, orders, regulations, and tables of 

fees shall continue in force until repealed or altered under the pro- 


visions of this Act. 


SCHEDULE A. 


Peet 


List of the existing Vice-Admiraliy Courts to which this Act applies. 


Antigua. Natal. 
Bahamas. Nevis. 
Barbadoes. New Brunswick. 
Bermuda. Newfoundland. 
_ British Columbia. New South Wales. 
British Guiana. New Zealand. 
British Honduras. Nova Scotia, otherwise Halifax. 
Cape of Good H ope. Prince Edward Island. 
Ceylon Queensland. 
Dominica. Saint Christopher. 
Falkland Islands. Saint Helena. 
Gambia River. Saint Lucia. 
Gibraltar. Saint Vincent. 
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Gold Coast. Sierra Leone. 
Grenada. South Australia. 
Hong Kong. Tasmania, formerly called Van Die- 
Jamaica. men’s Land. 
Labuan. Tobago. 
Lagos. Trinidad. 
Lower Canada, otherwise Quebec. Vancouver Island. 
Malta. Victoria. 
Mauritius. Virgin Islands, otherwise Tortola. 
Montserrat. Western Australia. 
SCHEDULE B. 


AcTS AND PARTS OF AcTS REPEALED. 


Reference to Act. Title of Act. Extent of Repeal. 


56 Geo. III, c, 82...;An Act to render valid the Judicial acts/The whole Act, save as 
of Surrogates of Vice-Admiralty Courts| regards Her Majesty’s 
abroad, during vacancies in office of| Possessions in India. 
Judges of such Courts. 


5 Geo, IV. c. 113...)An Act to amend and consolidate the|Section twenty-nine, 
Laws relating to the Abolition of the| save as above. 
Slave Trade. 


2&3 Will. IV.c. 51|/An Act to regulate the practice and the|/The whole Act, save as 
fees in the Vice-Admiralty Courts} above. 

abroad, and to obviate doubts as to 
their jurisdiction. 


6&7 Vic. c, 38.,...;An Act to make further regulations for/Section 11, so far as it 
facilitating the hearing Appeals and| relates to Appeals 
other matters by the Judicial Committee! from Vice-Admiralty 
of the Privy Council. Courts, save as above 


17 & 18 Vic, c. 37.,,;An Act for establishing the validity of|The whole Act. 
certain proceedings in Her Majesty’s 
Court of Vice-Admiralty in Mauritius. 


No. 35. 


An Act to determine the time at which Letters Patent shall 
take effect in the Colonies. 
[28th July, 1863.] 


HEREAS Her Majesty hath from time to time caused to be 
made under the great seal of the United Kingdom of Great 
Britain and Ireland divers letters patent intended to take effect 


within Her Majesty’s Colonies and Possessions beyond the seas: 
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And whereas doubts are entertained respecting the period at which A.D. 1863. 
such letters patent have taken or may hereafter take effect within — 
such Colonies and Possessions,.and it is expedient that such doubts 

should be removed: Be it therefore enacted by the Queen’s most 

Excellent Majesty, by and with the advice and consent ofthe Lords 

Spiritual and Temporal, and Commons, in this present Parliament 

assembled, and by the authority of the same, as follows: 


1. No such letters patent heretofore made shall (unless otherwise Existing Letters Pa- 
provided therein or by other lawful authority) be deemed to have ferrp pine Oo 
taken or shall take effect in any such Colony or Possession as afore- published or acted 
said until the same were or shall be publicly made known or acted ° 
upon therein: Provided that any act or thing heretofore done or Acts done under 
purporting to have been done in pursuance or under authority of Suri Letters Patent 
such letters patent shall be as valid and effectual as if the same 
letters patent had taken effect at the date of the making thereof. 


2. No such letters patent hereafter to be made shall (unless Future Letters Pa- 
otherwise provided therein or by other lawful authority) take effect tent not to take ef 
I : : “ ect in Colony till 
_.in any such Colony or Possession until the making of the same shall publication. 


have been signified therein by Proclamation or other public notice. 


3. Any such letters patent by which any person may be hereafter Appointments by 
: a1: +g wetters Patent to be 
appointed to any office or employment within any of such Colonies $0; 4 uniess Pa bliake 
or Possessions shall (unless otherwise provided therein or by other ¢4 within six or 
: awe nine months. 
lawful authority) become null and void in respect of such Colony, 
unless the same shall be so signified as aforesaid within the following 
period; that is to say, within nine calendar months in case such 
Colony or Possession shall be to the eastward of Bengal in the East 
Indies, or to the west of Cape Horn in South America, or in any 


other case within six months after the making thereof. 


4, The Act, chapter ninety-one, of the ninth and tenth years of 9 & 10 Vict. c. 91 
Her Majesty, intituled “An Act to continue certain patent com- Tepealed. 
missions until the exhibition of the commissions revoking them,”’ is 
hereby repealed. 


5. This Act shall take effect in each of Her Majesty’s Colonies Period of Act 
and: Possessions so soon as the same shall be proclaimed therein by oer 
the Officer administering the Government thereof. 
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A. D. 1863. 


21 & 22 Vict. ¢. 99. 


Section 1 of recited 
Act repealed, 


Remaining Sections 
of recited Act con- 
tinued. 


Boundaries of 
British Coltmbia. 


[No. 36. | British Columbia Boundaries. [26 & 27 Vior.] 


No, 86. 


An Act to define the Boundaries of the Colony of British 
Columbia, and to continue an Act to provide for the Gov- 


ernment of the said Colony. 
[28th July, 1863. ] 


HEREAS it is desirable to amend and continue an Act passed 

in the twenty-first and twenty-second year of Her Majesty, 
chapter ninety-nine, intituled “An Act to provide for the Govern- 
ment of British Columbia: ”’ Be it therefore enacted by the Queen's 
most Excellent Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as follows : 


1. The first section of the aforesaid Act is repealed. 


2. The remaining sections of the said Act shall continue in force 
till the thirty-first day of December, One thousand eight hundred 
and sixty-three, and no longer; provided that the expiration of the 
said Act shall not invalidate any Order in Council or other instru- 
ment issued under authority of the said Act, nor any act done or 
right or title acquired by virtue of the said Act, nor affect the right 
of appeal thereby given, nor revive any Acts or parts of Acts of 
Parliament thereby repealed. 


8. British Columbia shall, for the purposes of the said Act, and 
for all other purposes, be held to comprise all such territories within 
the Dominions of Her Majesty as are bounded to the South by the 
territories of the United States of America, to the West by the 
Pacific Ocean and the frontier of the Russian Territories in North 
America, to the North by the sixtieth parallel of north latitude, 
and to, the Hast from the boundary of the United States northwards, 
by the Rocky Mountains and the one hundred and twentieth 
meridian of west longitude, and shall include Queen Charlotte’s 


_.. Island and all other Islands adjacent to the said Territories, except 


‘Vancouver Island and the Islands adjacent thereto. 
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No. 37. 


An Act to confirm certain Acts of Colonial Legislatures, A. D. 1863. 


[28¢h July, 1863.] 


HEREAS doubts are entertained respecting the validity of 
divers Acts passed by the Legislature of South Australia for 

the purpose of altering the Constitution of the Legislative Council 
and House of Assembly of the said Colony, and respecting the power 
of Colonial Legislatures to make laws for the above purpose; and 
it is expedient to remove such doubts: Be it therefore enacted by 
the Queen’s most Excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, as 

follows :-— 


1. In this Act of Parliament the term “Colonial Legislature” 4. to terms “ Colo- 
shall mean the authority (other than Her Majesty in Council) com- nia! Legislature” 
f ; and ‘' Governor.: 
petent to make laws for any of Her Majesty’s possessions abroad, 


except India, the Channel Islands, and the Isle of Man. 


The term ‘Governor’ shall mean the Officer lawfully adminis- 
tering the Government of any Colony. 


2. All laws heretofore passed or purporting to have been passed Conameanon etm 
by any Colonial Legislature with the object of declaring or altering Leceines o ae 
the constitution of such Legislature, or of any branch thereof, or the 
mode of appointing or electing the Members of the same, shall have 
and be deemed to have had from the date at which the same shall 
have received the assent of Her Majesty or of the Governor of the 
Colony on behalf of Her Majesty, the same force and effect for all 
purposes whatever as if the said Legislature had possessed full 
powers of enacting laws for the objects aforesaid, and as if all 
formalities and conditions by Acts of Parliament or otherwise pre- 
scribed in respect of the passing of such laws had been duly observed. 
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[No. 88.] Joint Stock Companies (oreign Countries). [27 Vict.| 


No. 38. 


A.D. 1864. An Act to enable Joint Stock Companies carrying on Business 
is in Foreign Countries to have Official Seals to be used in 


such Countries. 
[18h May, 1864. 


Witenes there have been and may be established in the 
United Kingdom companies whose business is to be carried 
on in countries not situate in the United Kingdom, and it is 
convenient and desirable that investments may be made, and mort- 
gages, conveyances, and leases taken, and contracts and engage- 
ments entered into, on behalf of the company, in such countries, in 
the name of the company: Be it therefore enacted by the Queen's 
most Excellent Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this present Par- 
liament assembled, and by the authority of the same, as follows: 


Short title. 1. This Act may be cited for all purposes as “The Companies 
Seals Act, 1864.” 


Power tocompanies 2 Any company, under “ The Companies Act, 1862,’ whose 

See oficial Objects require or comprise the transaction of business, as herein- 
before mentioned, in foreign countries, may cause to be prepared 
an official seal for and to be used in any place, district or territory 
situate out of the United Kingdom in which the business of the 
company shall be carried on, and every such official seal may and 
shall be a fac-simile of, or as nearly as practicable a fac-simile of, 
the common seal of the company, with the exception that on the 
face thereof shall be inscribed the name of each and every place, 
district or territory in and for which it is to be used: Provided that 
it shall be lawful for any such company as aforesaid from time to 
time -to break up and renew any official seal or seals, and to vary 
the limits within which it is intended to be used. 


Power to companies 3. Every company having or using any such official sea] as is 
peace teen ae authorized by this Act may from time to time, by any instrument 
or instruments in writing under the common seal of the company, 
empower any agent or agents specially appointed for the purpose, 
or any local agent, board, committee, manager, or commissioner 
appointed under the provisions of the articles of association of such 
company, in any place, district or territory situate out of the United 
Kingdom where the business of the company shall for the time 
being be carried on, to affix such official seal to any deed, contract, 
or other instrument to which the company is or shall be made a 
party in such place, district, or territory, and no other order of the 
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company or the board of directors thereof shall be necessary to 
authorize any such seal to be affixed to any deed, contract, or other 
instrument. 


4, Kvery power granted under the last preceding section shall, as 
between the company, their successors and assigns, on the one 
hand, and the person or persons dealing with the agent or agents, 
board, committee, manager, or commissioner named in the instru- 
ment conferring the power, and all parties claiming through or 
under such person or persons, on the other hand, continue in force 
- during the period, if any, mentioned in the instrument conferring 
the power, or if no power be there mentioned, then until notice of 
the revocation or determination of the power shall have been given 
to such person or persons as aforesaid. 


5. Whenever any such official seal as aforesaid shall be affixed to 
any document, the person affixing the same shall, by writing under 
his hand, and written on the document to which the seal may have 
been affixed, certify the date when and the place where the same 
» was affixed; and any document to which any such seal shall have 

been duly affixed within the district or territory or place the name 

whereof is inscribed on such seal shall bind the company in the 
same way and to the same extent and have the same force and 
effect as if it had been duly sealed with the common seal of the 
company. 


6. The powers given by this Act shall be exercised by such com- 
panies only as are or shall be expressly authorized to exercise the 
same by their articles of association, or a special resolution passed 
according to the provisions of “The Companies Act, 1862,” and 
shall be exercised by such companies, subject to any directions or 
restrictions in their articles of association or the special resolutions 
contained. 


7. Nothing in this Act contained shall operate to repeal the pro- 
visions of the fitty-fifth section of ‘The Companies Act, 1862,’ but 
such section shall continue in force, and all Acts done or to be done 
thereunder shall be as valid and effectual as if this Act had not 
been passed. 
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A.D. 1864. 


As to the duration 
of powers granted 
under sect. 3 of 
this Act. 


Person affixing sea] 
to document to cer 
tify the date when 
so affixed. 


Companies not to 
exercise powers of 
Act unless author- 
ized. 


Section 55 of 25 & 
26 Vict. c. 89 not 
repealed. 


A. D. 1865. 


— 


22°8& 23 Vict. c. 40) 


Short Title. 


Interpretation. 


Power for Colonies 


to provide vessels 
and raise men an 


Cc. 


[No 39.] Colonial Naval Defence. [28 Vier. ] 


No. 39. 


An Act to make better Provision for the N aya Defence of the 


Colonies. 
[Tih April, 1865.] 


HEREAS it is expedient to enable the several colonial posses- 
sions of Her Majesty the Queen to make better provision for 
naval defence, and to that end to provide and man vessels of war, 
and also to raise a volunteer force to form part of the Royal Naval 
Reserve established under the Act of Parliament, 1859, “for the 
establishment of a reserve volunteer force of seamen, and for the 
government of the same,’ (hereafter in this Act called the Act of 
1859,) and accordingly to be available for general service in the 
Royal Navy in emergency: 


Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows: 


1. This Act may be cited as the “Colonial Naval Defence Act, 
1865.” 


2. In this Act— 

The term “Colony” includes any plantation, Island, or other 
possession within Her Majesty’s dominions, exclusive of the 
United Kingdom of Great Britain and Ireland, and of the 
islands being immediate dependencies thereof, and exclusive 
of India as defined by the Act of Parliament of 1858 “for 
the better Government of India:” 

The term “the Admiralty”” means the Lord High Admiral of 
the United Kingdom, or the Commissioners for executing 
the office of Lord High Admiral. 


8. In any Colony it shall be lawful for the proper Legislative 
authority, with the approval of Her Majesty in Council, from time 


commission officers, to time to make provision for effecting at the expense of the Colony 
& 


all or any of the purposes following : 
(1.) For providing, maintaining, and using a vessel or vessels of 
war, subject to such conditions and for such purposes as Her 
Majesty in Council from time to time approves : 


(2.) For raising and maintaining seamen and others entered on 
the terms-of being bound to serve as ordered in any such 
vessel ; 
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(3.) For raising and maintaining a body of volunteers entered on AB DETS6b: 
the terms of being bound to general service in the hoyal —— 
Navy in emergency, and, if in any case the proper Legis- 
lative authority so directs, on the further terms of being 
bound to serve as ordered in any such vessel as aforesaid: 

(4.) For appointing commissioned, warrant, and other officers to 
train and command or serve as officers with any such men 
ashore or afloat, on such terms and subject to such regula- 
tions as Her Majesty in Council from time to time approves : 

(5.) For obtaining from the Admiralty the services of commis- 
sioned, warrant, and other officers and of men of the Royal 
Navy for the last-mentioned purposes : 

(6.) For enforcing good order and discipline among the men and 
officers aforesaid while ashore or afloat within the limits of 
the Colony : 

(7.) For making the men and officers aforesaid, while ashore or 
afloat within the limits of the Colony or elsewhere, subject 
to all enactments and regulations for the time being in force 
for the discipline of the Royal Navy. 


4, Volunteers raised as aforesaid in any Colony shall form part. of volunteers to form 
the Royal Naval Reserve, in addition to the volunteers who may be ba ee al aNas 
raised under the Act of 1859, but, except as in this Act expressly 
provided, shall be subject exclusively to the provisions made as 
aforesaid by the proper Legislative authority of the Colony. 


5. It shall be lawful for Her Majesty in Council from time to Power to Admiralty 
time as occasion requires, and on such conditions as seem fit, to {0 'ssue special 
authorize the Admiralty to issue to any officer of the .Royal Navy 
volunteering for the purpose a special commission for service in 
accordance with the provisions of this Act. 


6. It shall be lawful for Her Majesty in Council from time to pjacing of Colonial 
time as occasion requires, and on such conditions as seem fit, to ce and 
authorize the Admiralty to accept any offer for the time being made Majesty’s disposal. 
or to be made by the Government of a Oolony, to place at Her 
Majesty’s disposal any vessel of war provided by that Government 
and the men and officers from time to time serving therein ; and 
while any vessel accepted by the Admiralty under such authority 
is at the disposal of Her Majesty, such vessel shall be deemed to all 
intents a vessel of war of the Royal Navy, and the men and officers 
from time to time serving in such vessel shall be deemed to all 
intents men and officers of the Royal Navy, and shall accordingly 
be subject’ to all enactments and regulations for the time being in 
force for the discipline of the Royal Navy. 

7. It shall be lawful for Her Majesty in Council from time to 4s to services of 


volunteers and offie 


time as occasion requires, and on such conditions as seem fit, to Perea nea 
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Delegation of ad- 
miralty powers to 
naval officer. 


Not to impose 
charge on Imperial 
revenues, &c. 


Not to affect powers 
vested in Colonies. 


A. D. 1865. 


Definitions : 
‘¢ Colony :”’ 


[No. 40. ] Colonial Laws Validity. [28 & 29 Vict. | 


authorize the Admiralty to accept any offer for the time being 
made or to be made by the Government of a Colony, to place at 
Her Majesty’s disposal for general service in the Royal Navy the 
whole or any part of the body of volunteers with all or any of the 
officers raised and appointed by that Government in accordance 
with the provisions of this Act; and when any such offer is accepted, 
such of the provisions of the Act of 1859 as relate to men of the 
Royal Naval Reserve raised in the United Kingdom when in actual 
service shall extend and apply to the volunteers whose services are 
so accepted. 


8. The Admiralty may, if they think fit, from time to time by 
warrant authorize any officer of Her Majesty’s Navy of the rank of 
Captain, or of a higher rank, to exercise, in the name and on behalf 
of the Admiralty, in relation to any Colony, for such time and 
subject to such limitations, if any, as the Admiralty think fit, any 
power exerciseable by the Admiralty under this Act. 


9. Nothing done under this Act by Order in Council, or by the 
Admiralty, or otherwise, shall impose any charge on the revenues 
of the United Kingdom without express provision made by Parlia- 
ment for meeting the same. 


10. Nothing in this Act shall take away or abridge any power 
vested in or exerciseable by the Legislature or Government of any 
Colony. 


Re eS Ne 


@ 


No. 40. 
An Act to remove doubts as to the validity of Colonial Laws. 
[29th June, 1865. ] 


Wie Bae doubts have been entertained respecting the validity 

of divers laws enacted or purporting to have been enacted by 
the Legislatures of certain of Her Majesty’s Colonies, and respecting 
the powers of such Legislatures, and it is expedient that such 
doubts should be removed : 


Be it hereby enacted by the Queen’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and by 
the authority of the same, as follows: 


1. The term “Colony” shall in this Act include all of Her 
Majesty’s possessions abroad in which there shall exist a Legis- 
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lature, as hereinafter defined, except the Channel Islands, the Isle 
ot Man, and such territories as may for the time being be vested in 
Her Majesty under or by virtue of any Act of Parliament for the 
Government of India : 


The terms “ Legislature’? and “Colonial Legislature’ shall 
severally signify the authority, other than the Imperial Par- 
liament or Her Majesty in Council, competent to make laws 
for any Colony : 


The term “ Representative Legislature ’ shall signify any Colonial 
Legislature which shall comprise a Legislative body of which 
one-half are elected by inhabitants of the Colony : 


The term “Colonial Law” shall include laws made for any 
Colony either by such Legislature as aforesaid or by Her 
Majesty in Council : 

An Act of Parliament, or any provision thereof, shall, in constru- 
ing this Act, be said to extend to any Colony when it is 
made applicable to such Colony by the express words or 
necessary intendment of any Act of Parliament: 


The term ‘Governor’ shall mean the officer lawfully adminis- 
tering the Government of any Colony: 


The term “ Letters Patent’’ shall mean letters patent under the 
great seal of the United Kingdom of Great Britain and 
Ireland. } 


2. Any colonial law which is or shall be in any respect repugnant 
to the provisions of any Act of Parliament extending to the Colony 
to which such law may relate, or repugnant to any order or regula- 
tion made under authority of such Act of Parliament, or having in 
the Colony the force and effect of such Act, shall be read subject to 
such Act, order, or regulation, and shall, to the extent of such 
repugnancy, but not otherwise, be and remain absolutely void and 
inoperative. 


8. No colonial law shall be or be deemed to have been void or 
inoperative on the ground of repugnancy to the law of England, 
unless the same shall be repugnant to the provisions of some such 
Act of Parliament, order, or regulation as aforesaid. 


4, No colonial law, passed with the concurrence of or assented to 
by the Governor of any Colony, or to be hereafter so passed or 
assented to, shall be or be deemed to have been void or inoperative 
by reason only of any instructions with reference to such law or the 
subject thereof which may have been given to such Governor by or 
on behalf of Her Majesty. by any instrument other than the letters 
patent or instrument autherizing such Governor to concur in passing 
or to assent to laws for the peace, order and good government of 
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“ Legislature :’? 
“ Colonial Legisla- 
ture ;’’ 


‘¢ Representative 
Legislature :”’ 


‘¢ Golonial law :’’ 


Act of Parliament, 
&c., to extend 10 
Colony when made 
applicable to such 
Colony: 


‘¢ Governor :”’ 


“ Letters patent.” 


Colonial law when 
void for repugnan- 


cy. 


Colonial law when 
not void for repug- 
nancy. 


Colonial law not 
void for inconsis- 
tency with instruc- 
tions. 


A.D. 1865. 


Colonial Legisla- 
ture may establish, 
&c., Courts of law. 


Representative Le- 
gislature may alter 
constitution. 


Certified copies of 
laws to be evidence 
that they are pro- 
perly passed. 


Proclamation to be 
evidence of assent 
and disallowance. 


Certain Acts enact- 
ed by Legislature of 
South Australia to 
be valid, 


[No. 40.] Colonial Laws Validity. [28 & 29 Vier.] 


such Colony, even though such instructions may be referred to in 
such letters patent or last-mentioned instrument. 


5. Every Colonial Legislature shall have, and be deemed at all 
times to have had, full power within its jurisdiction to establish 
Courts of Judicature, and to abolish and reconstitute the same, and 
to alter the constitution thereof, and to make provision for the 
administration of justice therein; and every representative Legis- 
lature shall, in respect to the Colony under its jurisdiction, have, 
and be deemed at all times to have had, full power to make laws 
respecting the constitution, powers, and procedure of such Legisla- 
ture; provided that such laws shall have been passed in such 
manner and form as may from time to time be required by any Act 
of Parliament, letters patent, Order in Council, or colonial law for 
the time being in force in the said Colony. 


6. The certificate of the clerk or other proper officer of a Legis- 
lative body in any Colony to the effect that the document to which 
it is attached is a true copy of any colonial law assented to by the 
Governor of such Colony, or of any Bill reserved for the signification 
of Her Majesty’s pleasure by the said Governor, shall be prima 
facie evidence that the document so certified is a true copy of such 
law or bill, and, as the case may be, that such law has been duly 
and properly passed and assented to, or that such Bill has been duly 
and properly passed and presented to the Governor; and any 
Proclamation purporting to he published by authority of the Gover- 
nor in any newspaper in the Colony to which such law or bill shall 
relate, and signifying Her Majesty’s disallowance of any such 
colonial law, or Her Majesty’s assent to any such reserved Bill as 
aforesaid, shall be prima facie evidence of such disallowance or 
assent. . 


And whereas doubts are entertained respecting the validity of 
certain Acts enacted or reputed to be enacted by the Legislature of 
South Australia: Be it further enacted as follows :— 


7. All laws or reputed laws enacted or purporting to have been 
enacted by the said Legislature, or by persons or bodies of persons 
for the time being acting as such Legislature, which have received 
the assent of Her Majesty in Council, or which have received the 
assent of the Governor of the said Colony in the name and on behalf 
of Her Majesty, shall be and be deemed to have been valid and 
effectual from the date of such assent for all purposes whatever; 
provided that nothing herein contained shall be deemed to give 
effect to any law or reputed law which has been disallowed by Her 
Majesty, or has expired, or has been lawfully repealed, or to pre- 
vent the lawful disallowance or repeal of any law. 
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[28 & 29 Vier.] Colonial Marriages.—Oblonial Docks. [Nos. 41 & 42.) 


No. 41. 


An Act to remove doubts respecting the validity of certain 
Marriages contracted in Her Majesty’s Possessions abroad. 
[29th June, 1865. ] 


HEREAS laws have from time to time been made by the 
Legislatures of divers of Her Majesty’s possessions abroad for 

the purpose of establishing the validity of certain marriages pre- 
viously contracted therein, but doubts are entertained whether such 
laws are in all respects effectual for the aforesaid purpose beyond 
the limits of such possessions: Be it therefore enacted by the 
Queen’s most Excellent Majesty, by and with the advice and consent 
of the Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority ofthe same, as follows : 


1. Every law made or to be made by the Legislature of any such 
possession as aforesaid for the purpose of establishing the validity 
of any marriage or marriages contracted in such possession shall 
have and be deemed to have had from the date of the making of 
such law the same force and effect for the purpose aforesaid within 
all parts of Her Majesty’s dominions as such law may have had or 
may hereafter have within the possession for which the same was 
made: Provided that nothing in this law contained shall give any 
effect or validity to any marriage unless at the time of such mar- 
riage both of the parties thereto were, according to the law of 
England, competent to contract the same. 


2. In this Act the word “Legislature” shall include any authority 
competent to make laws for any of Her Majesty’s possessions abroad, 
except the Parliament of the United Kingdom and Her Majesty in 
Council. 


No. 42. 


An Act to authorize Loans in aid of the construction of Docks 


in British Possessions. 
[5th July, 1865. } 


HEREAS with a view to secure accommodation for vessels of 
the Royal Navy in British possessions abroad it is expedient 

to authorize loans in aid of the formation there of Docks of dimen- 
sions greater than would be requisite for commercial or other private 


ly; 
purposes only 195 


AD? 1865, 
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lishing validity of 
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dominions. 
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tent to contract 
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Definition of 
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A. D. 1865. 


A. D. 1865. 


Short Title. 


Interpretation of 
terms. 


Power to Treasury 
to issue out of con- 
solidated fund any 
sums not exceeding 
£300,000 to account 
of Admiralty. 


Account of Admi- 
ralty to be opened 
at Bank of England. 


Money issued to be 
carried to account 
of Admiralty. 


Loans for docks to 
be out of money 
issued. 


[ No. 42.] Oolonial Docks Loans. [28 & 29 Vror. ] 


Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows :— 


1. This Act may be cited as the “Colonial Docks Loans Act, 
1865.” 


2. In this Act— 
The term “the Admiralty’? means the Lord High Admiral of 


the United Kingdom, or the commissioners for executing 
the office of Lord High Admiral: 


The term “ Dock” includes basin or other work for the reception 
of vessels : 


The term ‘‘Colony’’ includes any plantation, island, or other 
possession within Her Majesty’s Dominions, exclusive of the 
United Kingdom and its immediate dependencies, and exclu- 
sive of India as defined by the Act of Parliament of 1858 “for 
the better Government of India :”’ 


>} 


The term “person ”’ includes any authority, and any body, cor- 
porate or unincorporate. 


3. For the purposes of loans under this Act, the Commissioners 
of Her Majesty’s Treasury may from time to time, by warrant under 
the hands of any two or more vf them, cause to be issued out of the 
consolidated fund of the United Kingdom, or the growing produce 
thereof, to the account of the Admiralty, any sums of money not 
exceeding in the whole the sum of Three hundred thousand pounds. 


4, The Governor and Company of the Bank of England shall open 


in their books an account with the Admiralty under the title of 


“The Lord High Admiral or Commissioners of the Admiralty for 
the time being on account of Colonial Docks.”’ 


5. All money from time to time issued under this Act out of the 
consolidated fund shall be carried to the credit of the said account. 


6. Out of the money for the time being standing to the credit of 
the said account, the Admiralty may from time to time, if and as it 
seems fit, with the previous approval in each instance of the Com- 


missioners of Her Majesty’s Treasury, lend such sums of money as. 


may be required to any person forming or enlarging any Dock in 
any Colony, and being willing to make the same of dimension 
sufficient to meet the requirements of Her Majesty’s Naval Service, 
on such terms and conditions as may be agreed on between the 
Admiralty and the borrower, subject nevertheless and according 
to the following provisions :— 
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(1.) The money lent shall not exceed the sum of twenty thousand 
pounds, nor shall it exceed the estimated cost of increasing 
the dimensions of the Dock beyond those required for com- 
mercial or other private purposes : 


(2.) The amount agreed to be lent shall be made payable by in- 
stalments as the work connected with the formation or en- 
largement of the Dock progress : 


(3.) The money lent shall bear interest at not less than four 
pounds per centum per annum : 


(4.) All and every part of the money lent shall be made repayable 
by instalments within a period not exceeding twenty-one 
years from the respective dates of the payments on account 
of the loan : 


(5.) The borrower shall give security to the satisfaction of the 
Admiralty and of the Commissioners of Her Majesty’s 
Treasury, by mortgage of the dock where practicable, or 
otherwise, for payment of interest and repayment of principal. 


T. By virtue of this Act, any loan may be made, and any security 
may be given, by way of mortgage or otherwise, on any dues, rates, 
tolls, revenues, or property of the borrower; notwithstanding the 
absence of any power in the borrower so to borrow or give security, 
except by virtue of this Act, and notwithstanding any limitation of 
the amount authorized to be raised under any borrowing power. 


8. Every mortgage or other security in respect of a loan under 
this Act shall have priority to all other securities and charges what- 
ever on or affecting the dues, rates, tolls, revenues, or property 
comprised in such mortgage or other security, except to a security 
or charge of prior date and execution, securing money actually lent 
before the date of the agreement for the loan under this Act. 


9. In any agreement, deed, or instrument made or executed 
under this Act, the Admiralty may be styled “The Lord High 
Admiral of the United Kingdom, or the Commissioners for execu- 
ting the office of Lord High Admiral,” without any name being 
expressed. 


10. Any such agreement, deed, or instrument signed or executed 
by two of the Commissioners of the Admiralty shall be as valid and 
effectual as if signed or executed by the Commissioners for the time 
being. 

11. All the estate, interest, rights, and powers of the Admiralty 
under any mortgage or other security in respect of a loan under 
this Act shall by virtue of this Act go to and vest in the Lord High 
Admiral or Commissioners of the Admiralty tor the time being in 
succession. 
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12. All interest from time to time payable, and all principal 

, money from time to time repayable, in respect of any loan under 

this Act, shall be paid, under the direction of the Admiralty, to the 

cashiers of the Governor and Company. of the Bank of England, 

and when so paid shall be carried to the credit of the account kept 
by them with Her Majesty’s Exchequer. 


18. Any money for the time being standing to the credit of the 
account opened with the Admiralty may from time to time, under 
the direction of the Commissioners of Her Majesty’s Treasury, be 
transferred by the Governor and Company of the Bank of England 
to the account kept by them with Her Majesty’s Exchequer, and 
when so transferred shall be carried to and made part of the con- 
solidated fund of the United Kingdom. 


14. Every agreement for a loan under this Act shall be laid 
before both Houses of Parliament within thirty days after the 
making thereof, if Parliament is then sitting, and if not, then within 
thirty days after the next meeting of Parliament. 


15. Any agreement made before the passing of this Act by the 
Admiralty, and approved by the Commissioners of Her Majesty’s 
Treasury, for a loan for such a purpose as aforesaid, is hereby 
confirmed ; and any money may be lent, and all interest agreed for 
shall be paid, and all instalments of principal money agreed for 
shall be repaid, as nearly as may be in all respects as if the agree- 
ment were made under this Act. 


No. 43. 


Proclamation by His Excellency Frederick Seymour, Governor 
and Commander-in-Chief of Her Majesty’s Colony of British 
Columbia and its Dependencies, Vice-Admiral of the same, 


&e., &e., &e. 
[17th November, 1866.] 


We a eee by an Act of Parliament made and passed in the 
session of the Imperial Parliament holden in the 29th and 30th 
years of the reign of Her Majesty Queen Victoria, chapter 67, in- 
tituled “An Act for the Union of the Colony of Vancouver Island 
with the Colony of British Columbi,a’’ it was, among other things, 
enacted that from and immediately after the proclamation of the 
above-mentioned Act of Parliament by the Governor of British 
Columbia, the Colony of Vancouver Island should be united with 
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the Colony of British Columbia and form one Colony, in manner 
in such Act mentioned : 


Now, therefore, I, Frederick Seymour, Governor of the said 
Colony of British Columbia, do hereby proclaim and publish the 
said Act for the guidance of Her Majesty’s subjects and all others 
whom it may concern, as follows:— 


ret Cvades JLpeaal, 


“An Act for the Union of the Colony of Vancouver Island with the 
“Colony of British Columbia. 
“[6th August, 1866. ] 


amb HK it enacted by the Queen’s most Excellent Majesty, by and with 

the advice and consent of the Lords Spiritual and Temporal, and 
‘Commons, in this present Parliament assembled, and by the authority 
“of the same, as follows :— 


“1. This Act may be cited as the ‘British Columbia Act, 1866.’ 


“2. In this Act the term ‘Governor’ means any officer for the time 
“being lawfully administering the Government. 


“3, From and immediately after the proclamation of this Act by the 
“Governor of British Columbia, the Colony of Vancouver Island shall 
“be and the same is hereby united with the Colony of British Columbia, 
“and thenceforth those two Colonies shall form and be one Colony, 
“ with the name of British Columbia (which union is in this Act referred 
‘“‘to as the union). 


“4, On the union taking effect, the form of Government existing in 
“Vancouver Island as a separate Colony shall cease, and the power and 
“authority of the Executive Government and of the Legislature existing 
‘in British Columbia shall extend to and over Vancouver Island ; but 
‘in order that provision may be made for the representation of Van- 
‘“couver Island in the Legislature of British Columbia after the union 
“the maximum number of Councillors in the Legislative Council of 
“ British Columbia after the union shall, until it is otherwise provided 
“by lawful authority, be twenty-three instead of fifteen. 


“5. After and notwithstanding the union the laws in force in the 
“separate Colonies of British Columbia and Vancouver Island respec- 
“tively at the time of the union taking effect shall, until it is otherwise 
“provided by lawful authority, remain in force as if this Act had not 
_ “been passed or proclaimed ; save only that the laws relative to the 
“ Revenue of Customs in force in British Columbia at the time of the 
“union taking effect shall, until it is otherwise provided by lawful 
“authority, extend and apply to Vancouver Island; and, until it is 
“otherwise provided by lawful authority, the Governor of British 
“Columbia shall have, in relation to the territory for the time being 
“under his Government, all the powers and authorities for the time 
“being vested, in relation to the United Kingdom, in the Commission- 

“ers of Her Majesty’s Treasury or in the Commissioners of Customs, 
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“with respect to the appointment of warehousing ports, and the approval 
“and appointment of warehouses or places of security in such ports, 
“and everything consequent thereon or relative thereto. 


“6, Nothing in this Act shall take away or restrict the authority of 
“the Governor of British Columbia, with the advice and consent of the 
“ Legislative Council thereof, to make laws for the peace, order, and 
“ good government of British Columbia, either before or after the union; 
“nor shall anything in this act interfere with the exercise of any power 
«that would have been exerciseable by Her Majesty in Council if this 
“ Act had not passed. 


“7, Until the union British Columbia shall comprise all such territo- 
“ies within the dominions of Her Majesty as are bounded to the south 
“by the territories of the United States of America, to the west by the 
“ Pacific Ocean and the frontier of the Russian territories in North 
« America, to the north by the sixtieth parallel of north latitude, and 
“to the east from the boundary of the United States northwards by the 
“ Rocky Mountains and the one hundred and twentieth meridian of west 
“longitude, and shall include Queen Charlotte’s Island and all other 
“islands adjacent to the said territories, except Vancouver Island and 
“the islands adjacent thereto. 


“8 After the union British Columbia shall comprise all the territories 
‘Cand islands aforesaid and Vancouver Island and the islands adjacent 
“ thereto. 


“9. The Acts described in the Schedue to this Act are hereby repeal- 
“ed; but this repeal shall not invalidate any Order in Council or other 
‘Cinstrument issued under the authority of those Acts or either of them, 
‘or any act done or right or title acquired by virtue of those Acts or 
“either of them or of any such order or instrument. 


“SCHEDULE. 
& Acts repealed, 
21 & 22 Vict. c. 99. An Act to provide for the Government of British 
‘“¢ Columbia. 
“96 & 27 Vict. c. 88. An Act to define the boundaries of the Colony 


‘of British Columbia, and to continue an Act to provide for the Govern- 
“ment of the said Colony.” 


And I, the said Frederick Seymour, as such Governor as afore- 
said, do hereby further proclaim and publish that the Colony of 
Vancouver Island shall, from the proclamation hereof, be and the 
same is hereby united with the Colony of British Columbia, and the 
said two Colonies shall, from the proclamation hereof, form and be 
one Colony, with the name of British Columbia. 


And I, the said Governor, do hereby further proclaim and 


publish that, notwithstanding the union aforesaid, the laws in 
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force at the proclamation hereof in the separate Colonies of British 
Columbia and Vancouver Island respectively, until it is otherwise 
provided by lawful authority, shall remain in force as if the said Act 
had not been passed or proclaimed; save only that the laws relating 
to the Revenue of Customs in force in British Columbia at the 
proclamation hereof shall, until otherwise provided by lawful 
_ authority, extend and apply to Vancouver Island; and until it is 
otherwise provided by lawful authority the Governor of British 
Columbia shall have, in relation to the territory for the time being 
under his Government, all the powers and authorities for the time 
being vested, in relation to the United Kingdom, in the Commis: 
sioners of Her Majesty’s Treasury or in the Commissioners of Her 
Majesty’s Customs, with respect to the appointment of warehousing 
ports, and the approval and appointment of warehouses or places 
of security in such ports, and everything consequent thereon or rela- 
tive thereto. 


And I, the said Governor, do hereby further proclaim and publish 
that all and singular other the clauses and provisions of the said Act 
shall take full effect in the said Colonies and dependencies so united 
as aforesaid, under the name of British Columbia, as and from the 
proclamation hereof. 


This Proclamation may be cited as the “Union Proclamation, 
1866.” 


No. 44. 

Proclamation by His Excellency Frederick Seymour, Esquire, 
Governor and Commander-in-Chief in and over the Colony 
of British Columbia and its Dependencies, Vice-Admiral and 
Ordinary of the same, &c., &c., &e. 

[25th May, £868. ] 

EV ges acre under and by virtue of a Proclamation, made and 

issued on the fourteenth day of February, one thousand eight 
hundred and fifty-nine, the site of the present City of New West- 


minster was laid out as the Capital of the Colony of British Colum- 
bia as then defined and existing : 


And whereas under and by virtue of an Act of Parliament, made 
and passed in the 29th and 80th years of the reign of Her Majesty 
Queen Victoria, intituled the “British Columbia Act, 1866,” and 
the proclamation thereof made by the Governor of British Columbia 
upon the nineteenth day of November, one thousand eight hundred 
and sixty-six, the formerly separate Colony of Vancouver Island and 
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its dependencies was united with the formerly separate Colony of 
British Columbia and its dependencies, under the name of the 
Colony of British Columbia : 


And whereas it is expedient to declare the Capital and Seat of 
Government of the said united Colony : 


Now know ye, and I do hereby declare as follows :— 


From and after the date hereof, and until otherwise appointed by 


Her said Majesty Queen Victoria, Her heirs and successors, the 


City of Victoria, in the Colony of British Columbia, shall be and be 
deemed for all purposes whatsoever the Capital and Seat of Govern- 
ment of the united Colony of British Columbia. 


No. 45. 


An Act for the union of Canada, Nova Scotia, and New 
Brunswick, and the Government thereof; and for purposes 


connected therewith. 
[29th March, 1867. ] 


HEREAS the Provinces of Canada, Nova Scotia, and New 


Brunswick have expressed their desire to be federally united 
into one Dominion under the Crown of the United Kingdom of 
Great Britain and Ireland, with a Constitution similar in principle 
to that of the United Kingdom: 

And whereas such a union would conduce to the welfare of the 
Provinces and promote the interests of the British Empire: 


And whereas on the establishment of the Union by authority of 
Parliament it is expedient, not only that the Constitution of the 
Legislative authority in the Dominion be provided for, but also 
that the nature of the Executive Government therein be declared: 


And whereas it is expedient that provision be made for the 
eventual admission into the Union of other parts of British North 
America: 


Be it therefore enacted and declared by the Queen’s most Excel- 
lent Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows:— 


J, PRELIMINARY. 


1. This Act may be cited as ‘The British North America Act, 
1867.” 
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2. The provisions of this Act referring to Her Majesty the Queen, 
extend also to the heirs and successors of Her Majesty, Kings and 
Queens of the United Kingdom of Great Britain and Treland. 


II. Unton. i 


3. It shall be lawful for the Queen, by and with the advice of 
Her Majesty’s Most Honourable Privy Council, to declare by Pro- 
clamation that, on and after a day therein appointed, not being 
more than six months after the passing of this Act, the Provinces 
of Canada, Nova Scotia, and New Brunswick shall form and be one 
Dominion under the name of Canada; and on and after that day, 
those three Provinces shall form and be one Dominion under that 
name accordingly. 


4, The subsequent provisions of this Act shall, unless it is other- 
wise expressed or implied, commence and have effect on and after 
the Union, that is to say, on and after the day appointed for the 
Union taking effect in the Queen’s Proclamation; and in the same 
provisions, unless it is otherwise expressed or implied, the name 
Canada shall be taken to mean Canada as constituted under this 


Act. 


5. Canada shall be divided into four Provinces, named Ontario, 
Quebec, Nova Scotia, and New Brunswick. 


6. The parts of the Province of Canada (as it exists at the passing 
of this Act) which formerly constituted respectively the Provinces 
of Upper Canada and Lower Canada shall be deemed to be severed, 
and shall form two separate Provinces. The part which formerly 
constituted the Province of Upper Canada shall constitute the 
Province of Ontario; andthe part which formerly constituted the 
Province of Lower Canada shall constitute the Province of Quebec. 


7. The Provinces of Nova Scotia and New Brunswick shall have 
the same limits as at the passing of this Act. 


8. In the general census of the population of Canada which is 
hereby required to be taken in the year One thousand eight hun- 
dred and seventy-one, and in every tenth year thereafter, the res- 
pective populations of the four Provinces shall be distinguished, 


Il].—ExEcutTiIve Power. 


9. The Executive Government and authority of and over Canada 
is hereby declared to continue and be vested in the Queen. 


10. The provisions of this Act referring to the Governor-General 
extend and apply to the Governor-General for the time being of 


Canada, or other the Chief Executive Officer or Administrator for 
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the time being carrying on the Government of Canada on behalf 
and in the name of the Queen, by whatever title he is designated. 


11. There shall be a Council to aid and advise in the Govern- 
ment of Canada, to be styled the Queen’s Privy Council for Canada, 
and the persons who are to be members of that Council shall be 
from time to time chosen and summoned by the Governor-General 
and sworn in as Privy Councillors, and members thereof may be 
from time to time removed by the Governor-General. 


12. All powers, authorities, and functions which under any Act 
of the Parliament of Great Britain, or of the Parliament of the 
United Kingdom of Great Britain and Ireland, or of the Legisla- 
ture of Upper Canada, Lower Canada, Canada, Nova Scotia, or 
New Brunswick, are at the Union vested in or exerciseable by the 
respective Governors or Lieutenant-Governors of those Provinces, 
with the advice, or with the advice and consent, of the respective 
Executive Councils thereof, or in conjunction with those Councils, 
or with any number of members thereof, or by those Governors or 
Lieutenant-Governors individually, shall, as far as the same continue 
in existence and capable of being exercised after the Union in rela- 
tion to the Government of Canada, be vested in and exerciseable 
by the Governor-General with the advice, or with the advice and 
consent of, or in conjunction with the Queen’s Privy Council for 
Canada, or any members thereof, or by the Governor-General indi- 
vidually, as the case requires, subject nevertheless (except with 
respect to such as exist under Acts of the Parliament of Great 
Britain or of the Parliament of the United Kingdom of Great 
Britain and Ireland) to be abolished or altered by the Parliament 
of Canada. 


13. The provisions of this Act referring to the Governor-General 
in Council shall be construed as referring to the Governor-General 
acting by and with the advice of the Queen’s Privy Council for 
Canada. 


14. It shall be lawful for the Queen, if Her Majesty thinks fit, to 
authorize the Governor-General from time to time to appoint any 
person or any persons, jointly or severally, to be his deputy or 
deputies within any part or parts of Canada, and in that capacity to 
exercise, during the pleasure of the Governor-General, such of the 
powers, authorities, and functions of the Governor-General as the 
Governor-General deems it necessary or expedient to assign to him 
or them, subject to any limitations or directions expressed or given 
by the Queen; but the appointment of such a deputy or deputies 
shall not affect the exercise by the Governor-General himself of any 
power, authority or function. 
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15. The command-in-chief of the land and naval militia, and of A. D. 1867. 
all naval and military forces, of and in Canada, is hereby declared command of armed 


to continue to be vested in the Queen. forces to continue 
to be vested in the 
PomUntithe Cuceniothersiverd tae 
. Until the Queen otherwise directs, the Seat of Government Seat of Government 
of Canada shall be Ottawa. eb cana de. 


ITV.—LEGISLATIVE Power. 


17. There shall be one Parliament for Canada, consisting of the Constitution of Par- 
Queen, an Upper House styled the Senate, and the House of "ment of Canada. 
Commons. 


18. The privileges, immunities, and powers to be held, enjoyed, Privileges., &c., of 
and exercised by the Senate and by the House of Commons, and by "°**** 
the members thereof respectively, shall be such as are from time to 
time defined by Act of the Parliament of Canada, but so that the same 
shall never exceed those at the passing of this Act held, enjoyed, and 
exercised by the Commons House of Parliament of the United 
Kingdom of Great Britain and Ireland and by the members thereof. 


19. The Parliament of Canada shall be called together not later First session of the 
than six months after the Union. eh ane 
20. There shall be a session of the Parliament of Canada once at Yearly session of 
least in every year, so that twelve months shall not intervene eee ee EY 

between the last sitting of the Parliamentin one session and its first 


sitting in the next session. 
The Senate. 


21. The Senate shall, subject to the provisions of this Act, consist umber of Senators 
of seventy-two members, who shall be styled Senators. 


22. In relation to the constitution of the Senate, Canada shall be Representation of 
deemed to consist of three divisions,— Exovinceg nS cnata 


1. Ontario: 

2. Quebec: 

8. The Maritime Provinces, Nova Scotia, and New Brunswick; 
which three divisions shall (subject to the provisions of this Act) be 
equally represented in the Senate as follows :—Ontario, by twenty- 
four Senators; Quebec by twenty-four Senators, and the Maritime 
Provinces by twenty-four Senators, twelve thereof representing 
Nova Scotia, and twelve thereof representing New Brunswick, 


In the case of Quebec each of the twenty-four Senators represent- 
ing that Province shall be appointed for one of the twenty-four 
electoral divisions of Lower Canada specified in Schedule A, to 


chapter one of the Consolidated Statutes of Canada. 
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23. The qualification of a Senator shall be as follows:— 
(1.) He shall be of the full age of thirty years: 


(2.) He shall be either a natural-born subject of the Queen, or a 
subject of the Queen naturalized by an Act of the Parliament 
of Great Britain, or of the Parliament of the United Kingdom 
of Great Britain and Ireland, or of the Legislature of one of 
the Provinces of Upper Canada, Lower Canada, Canada, 
Nova Scotia, or New Brunswick, before the Union, or of the 
Parliament of Canada after the Union: 


(3.) He shall be legally or equitably seised as of freehold for his 
own use and benefit of lands or tenements held in free and 
common socage, or seised or possessed for his own use and 
benefit of lands or tenements held in franc-alleu or in 
roture, within the Province for which he is appointed, ot the 
value of four thousand dollars, over and above allrents, dues, 
debts, charges, mortgages, and incumbrances due or payable 


out of or charged on or affecting the same: 
(4.) His real and personal property shall be together worth four 
thousand dollars over and above his debts and liabilities: 


He shall be resident in the Province for which he is 
appointed : 


(5.) 


(6.) In the case of Quebec he shall have his real property qualifi- 
cation in the electoral division for which he is appointed, or 
shall be resident in that Division. 


24. The Governor-General shall from time to time, in the Queen’s 
name by instrument under the Great Seal of Canada, summon 
qualified persons to the Senate; and subject to the provisions of this 
Act, every person so summoned shall become and be a member of 
the Senate and a Senator. 


25. Such persons shall be first summoned to the Senate as the 
Queen by Warrant under Her Majesty’s Royal Sign Manual thinks 
fit to approve, and their names shall be inserted in the Queen’s 
Proclamation of Union. 


26. If at any time, on the recommendation of the Governor- 
General, the Queen thinks fit to direct that three or six members be 
added to the Senate, the Governor-General may by summons to 
three or six qualified persons (as the case may be,) representing 
equally the three divisions of Canada, add to the Senate accordingly. 


27, In case of such addition being at any time made the Governor- 
General shall not summon any person to the Senate, except on a 


further like direction by the Queen on the like recommendation, 
136 


[31 & 82 Vror.] British North America. [No. 45.] 


until each of the three divisions of Canada is represented by twenty- 
four Senators and no more. 


28. The number of Senators shall not at any time exceed seventy- 
eig ht. 


29. A Senator shall, subject to the provisions of this Act, hold his 
place in the Senate for life. 


30. A Senator may by writing under his hand, addressed to the 
Governor-General, resign his place in the Senate, and thereupon the 
same shall be vacant. 


31. The place of a Senator shall become vacant in any of the 
following cases:— 


(1.) If for two consecutive Sessions of the Parliament he fails to 

give his attendance in the Senate: 

| (2.) [fhe takes an oath, or makes a declaration or acknowledgment 
of allegiance, obedience, or adherence to a Foreign Power, or 
does an act whereby he becomesa subject or citizen, or enti- 
tled to the rights or privileges of a subject or citizen of a 
foreign power: . 

(3.) If he is adjudged bankrupt or insolvent, or applies for the 
benefit of any law relating to insolvent debtors, or becomes a 
public defaulter: 

(4.) If he is attainted of treason or convicted of felony or of any 
infamous crime: 

(5.) If he ceases to be qualified in respect of property or of resi- 
dence; provided that a Senator shall not be deemed to have 
ceased to be qualified in respect of residence by reason only 
of his residing at the Seat of the Government of Canada while 
holding an office under that Government requiring his 
presence there. 

32. When a vacancy happens in the Senate by resignation, death, 

or otherwise, the Governor-General shall by summons to a fit and 
qualified person fill the vacancy. 


33. If any question arises respecting the qualification of a Senator, 
or a vacancy in the Senate, the same shall be heard and determined 
by the Senate. 


34. The Governor-General may from time to time, by instrument 
under the Great Seal ot Canada, appoint a Senator to be Speaker of 
the Senate, and may remove him and appoint another in his stead. 


35. Until the Parliament of Canada otherwise provides, the 
presence of at least fifteen Senators, including the Speaker, shall be 
- necessary to constitute a meeting of the Senate for the exercise of 
its powers. 
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36. Questions arising in the Senate shall be decided by a 
majority ot voices, and the Speaker shall in all cases have a vote, 
and when the voices are equal the decision shall be deemed to be in 
the negative. 

The House of Commons. 


87. The House of Commons shall, subject to the provisions of this 
Act, consist of one hundred and eighty-one members, of whom 
eighty-two shall be elected for Ontario, sixty-five for Quebec, nine- 
teen for Nova Scotia, and fifteen for New Brunswick. 


88. The Governor-General shall from time to time, in the Queen’s 
name, by instrument under the great seal of Canada, summon and 


“call together the House of Commons. 


Senators not to sit 
in House of Com- 
mons. 


Electoral districts 
of the four Pro- 
vinces. 


39. A Senator shall not be capable of being elected or of sitting 
or voting as a member of the House of Commons. 


40. Until the Parliament of Canada otherwise provides, Ontario, 
Quebec, Nova Scotia, and New Brunswick, shall, for the purposes 
of the election of members to serve in the House of Commons, be 
divided into Electoral Districts as follows :— 


1.—ONTARIO. 


Ontario shall be divided into the counties, ridings of counties, 
cities, parts of cities, and towns enumerated in the First Schedule 
to this Act, each whereof shall be an Electoral District, each such 
district as numbered in that Schedule being entitled to return 
one member. 

2.—QUEBEC. 


Quebec shall be divided into sixty-five Electoral Districts, com- 
posed of the sixty-five Electoral Divisions into which Lower Canada 
is, at the passing of this Act, divided under chapter two of the Con- 
solidated Statutes of Canada, chapter seventy-five of the Consolidated 
Statutes for Lower Canada, and the Act of the Province of Canada 
of the twenty-third year of the Queen, chapter one, or any other Act 
amending the same in force at the Union, so that each such Electoral 
Division shall be, for the purposes of this Act, an Electoral District 
entitled to return one member. 


3.—Nova Scorta. 


Kach of the eighteen counties of Nova Scotia shall be an Electoral 
District. The county of Halifax shall be entitled to return two 
members, and each of the other counties one member. 


4.—Nrw Brunswick. 


Each of the fourteen counties into which New Brunswick is_ 
divided, including the city and county of St. John, shall be an 
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Electoral District. The city of St. John shall also be a separate 
Electoral District. Each of those fifteen Electoral Districts shall be 
entitled to return one member. 


41. Until the Parliament of Canada otherwise provides, all laws 
in force in the several Provinces at the Union relative to the follow- 
ing matters or any of them, namely :—the qualifications and dis- 
qualifications of persons to be elected or to sit or vote as members 
of the House of Assembly or Legislative Assembly in the several 
Provinces; the voters at elections of such members; the oaths to 
be taken by voters; the Returning Officers, their powers and duties; 
the proceedings at elections; the periods during which elections 
may be continued; the trial of controverted elections, and proceed- 
ings incident thereto; the vacating of seats of members, and the 
execution of new writs in case of seats vacated otherwise than by 
dissolution,—shall respectively apply to elections of members to 
serve in the House of Commons for the same several Provinces. 
Provided that, until the Parliament of Canada otherwise provides, 
at any election for a member of the House of Commons for the 
District of Algoma, in addition to persons qualified by the law of 
the Province of Canada to vote, every male British subject, aged 
twenty-one years or upwards, being a householder, shall have a vote. 


42. For the first election of members to serve in the House of 
Commons, the Governor-General shall cause writs to be issued by 
such person, in such form, and addressed to such Returning Officers 
as he thinks fit. 

The person issuing writs under this Section shall have the like 
powers as are possessed at the Union by the officers charged with 
the issuing of writs for the election of members to serve in the 
respective House of Assembly or Legislative Assembly of the 
Province of Canada, Nova Scotia, or New Brunswick; and the 
Returning Officers to whom writs are directed under this section 
shall have the like powers as are possessed at the Union by the 
officers charged with the returning of writs for the election of mem- 
bers to serve in the same respective House of Assembly or Legis- 
lative Assembly. 


43. In case a vacancy in the representation in the House of 
Commons of any Electoral District happens before the meeting of 
the Parliament, or after the meeting ot the Parliament before pro- 
vision is made by the Parliament in this behalf, the provisions of 
the last foregoing Section of this Act shall extend and apply to the 
issuing and returning of a writ in respect of such vacant district. 


44, The House of Commons on its first assembling after a general 
election shall proceed with all practicable speed, to elect one of its 


members to be Speaker. 
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45. In case of a vacancy happening in the office of Speaker by 
death, resignation, or otherwise, the House of Commons shall, with 
all practicable speed, proceed to elect another of its members to be 
Speaker. 


46. The Speaker shall preside at all meetings of the House of 
Commons. 


47. Until the Parliament of Canada otherwise provides, in case of 
the absence for any reason of the Speaker from the chair of the 
House of Commons for a period of forty-eight consecutive hours, the 
House may elect another of its members to act as Speaker, and the 
member so elected shall, during the continuance of such absence of 
the Speaker, have and execute all the powers, privileges, and duties 
of Speaker. 


48. The presence of at least twenty members of the House of 
Commons shall be necessary to constitute a meeting of the House 
for the exercise of its powers; and for that purpose the Speaker 
shall be reckoned as a member. 


49, Questions arising in the House of Commons shall be decided 
by a majority of voices other than that of the Speaker, and when 
the voices are equal, but not otherwise, the Speaker shall have a vote. 


50. Every House of Commons shall continue for five years from 
the day of the return of the writs for choosing the House (subject to 
be sooner dissolved by the Governor-General), and no longer. 


51. On the completion of the census in the year one thousand 
eight hundred and seventy-one, and of each subsequent decennial 
census, the representation of the four Provinces shall be re-adjusted 
by such authority, in such manner, and for such time, as the Par- 
liament_of Canada from time to time provides, subject and according 
to the following rules :— 


(1.).Quebee shall have the fixed number of sixty-five members: 

(2.) There shall be assigned to each of the other Provinces such 
a number of members as will bear the same proportion to the 
number of its population (ascertained at such census) as the 
number sixty-five bears to the number of the population 
of Quebec (so ascertained): 


(3.) In the computation of the number of members for a Province 


a fractional part not exceeding one-half of the whole number _ 


requisite for entitling the Province to a member shall be 
disregarded ; but a fractional part exceeding one-half of that 
number shall be equivalent to the whole number: 

(4.) On any such readjustment the number of members for a 


Province shall not be reduced unless the proportion which 
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the number of the population of the Province bore to the 
number of the aggregate population of Canada at the then 
last preceding re-adjustment of the number of members for 
the Province is ascertained at the then latest census to be 
diminished by one-twentieth part or upwards: 

(5.) Such re-adjustment shall not take effect until the termination 
of the then existing Parliament. 


52. The number of members of the House of Commons may be 
from time to time increased by the Parliament of Canada, provided 
the proportionate representation of the Provinces prescribed by this 
Act is not thereby disturbed. 


Money Votes; foyal Assent. 


58. Bills for appropriating any part of the public revenue, or for 
imposing any tax or impost, shall originatein the House of Commons. 


54. It shall not be lawful for the House of Commons to adopt or 
pass any vote, resolution, address, or bill for the appropriation of 
any part of the public revenue, or of any tax or impost, to any pur- 
pose that has not been first recommended to that House by Message 
of the Governor-General in the Session in which such vote, resolution, 
address, or bill is proposed. 


55. Where a Bill passed by the Houses of the Parliament is pre- 
sented to the Governor-General for the Queen’s assent, he shall 
declare, according to his discretion, but subject to the provisions of 
this Act and to Her Majesty’s instructions, either that he assents 
thereto in the Queen’s name, or that he withholds the Queen's as- 
sent, or that he reserves the Bill for the signification of the Queen’s 
pleasure. 


56. Where the Governor-General assents to a Bill in the Queen’s 
name, he shall, by the first convenient opportunity, send an authentic 
copy of the Act to one of Her Majesty’s Principal Secretaries of 
State, and if the Queen in Council within two years after receipt 
thereof by the Secretary of State thinks fit to disallow the Act, such 
dissallowance (with a certificate of the Secretary of State of the day 
on which the Act was received by him) being signified by the 
Governor-General, by Speech or Message to each of the Houses of 
the Parliament, or by Proclamation, shall annul the Act from and 
after the day of such signification. 


57. A Bill reserved for the signification of the Queen’s pleasure 
shall not have any force unless and until within two years from the 
day on which it was presented to the Governor-General for the 
Queen’s assent, the Governor-General signifies by Speech or Message 
to each of the Houses of the Parliament, or by Proclamation, that 


it has received the assent of the Queen in Council. 
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An entry of every such Speech, Message, or Proclamation shall 
be made in the Journal of each House, and a duplicate thereof duly 
attested shall be delivered to the proper officer to be kept among 
the records of Canada. 


V.—PROVINCIAL CONSTITUTIONS. 


Executive Power. 


58. For each Province there shall be an officer, styled the 
Lieutenant-Governor, appointed by the Governor-General in Council 
by instrument under the great seal of Canada. 


59. A Lieutenant-Governor shall hold office during the pleasure 
of the Governor-General; but any Lieutenant-Governor appointed 


after the commencement of the first session of the Parliament of 


Canada shall not be removeable within five years from his appoint- 
ment, except for cause assigned, which shall be communicated to 
him in writing within one month after the order for his removal is 
made, and shall be communicated by message to the Senate and to 
the House of Commons within one reel thereafter if the Parha- 
ment is then sitting, and if not, then within one week aiter the 
commencement of the next session of the Parliament. 


60. The-salaries of the Lieutenant-Governors shall be fixed and 
provided by the Parliament of Canada. 


61. Every Lieutenant-Governor shall, before assuming the duities 
of his office, make and subscribe before the Governor General, or 
some person authorized by him, oaths of allegiance and _ office 
similar to those taken by the Governor-General. 


62. The provisions of this Act referring to the Lieutenant- 
Governor extend and apply to the Lieutenant-Governor for the time 
being of each Province, or other the Chief Executive Officer or 
Administrator for the time being carrying on the Government of 
the Province, by whatever title he is designated. 


63. The Executive Council of Ontario and of Quebee shall be 
composed of such persons as the Lieutenant-Governor from time to 
time thinks fit, and in the first instance of the following officers, 
namely,—the Attorney-General, the Secretary and Registr: ar of the 
Province, the Treasurer of the Province, the Gotan of 
Crown Lands, and the Commissioner of Agriculture and Public 
Works, with in Quebec the Speaker of the Legislative Council and 
the Solicitor-General. 


64, The constitution of the Executive authority in each of the 
Provinces of Nova Scotia and New Brunswick shall, subject to the 
provisions of this Act, continue as it exists at the Union until altered 
under the authority of this Act. 
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65. All powers, authorities and functions which under any Act 
of the Parliament of Great Britain, or of the Parliament of the 
United Kingdom of Great Britain and Ireland, or of the Legislature 
of Upper Canada, Lower Canada, or Canada, were or are before or 
at the Union vested in or exerciseable by the respective Governors 
or Lieutenant-Governors of those Provinces, with the advice or 
with the advice and consent of the respective Executive Councils 
thereof, or in conjunction with those Councils, or with any number 
of members thereof, or by those Governors or Lieutenant-Governors 
individually, shall, as far as the same are capable of being exercised 
after the Union in relation to the Government of Ontario and 
Quebec respectively, be vested in and shall or may be exercised by 
the Lieutenant-Governor of Ontario and Quebec respectively, with 
the advice or with the advice and consent of or in conjunction with 
the respective Executive Councils, or any members thereof, or by 
the Lieutenant-Governor individually, as the case requires, subject 
nevertheless (except with respect to such as exist under Acts of the 
Parliament of Great Britain, or of the Parliament of the United 
Kingdom of Great Britain and Ireland,) to be abolished or altered 
by the respective Legislatures of Ontario and Quebec. 


66. The provisions of this Act referring to the Lieutenant-Gover- 
nor in Council shall be construed as referring to the Lieutenant- 
Governor of the Province acting by and with the advice of the 
Executive Council thereof. 


67. The Governor-General in Council may from time to time 
appoint an Administrator to exercise the office and functions of 
Lieutenant-Governor during his absence, illness, or other inability. 


68. Unless and until the Executive Government of any Province 
otherwise directs with respect to that Province, the seats of Govern- 
ment of the Provinces shall be as follows, namely,—of Ontario, the 
City of Toronto; of Quebec, the City of Quebec; of Nova Scotia, 
the City of Halifax; and of New Brunswick, the City of Fredericton. 


Legislative Power. 
1.—ONTARIO. 


6y. There shall be a Legislature for Ontario consisting of the 
Lieutenant-Governor and of one House, styled the Legislative 
Assembly of Ontario. 


70. The Legislative Assembly of Ontario shall be composed of 
eighty-two members, to be elected to represent the eighty-two 
Electoral Districts set forth in the First Schedule to this Act. 
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2.—QUEBEC. 


71. There shall be a Legislature for Quebec consisting of the 
Lieutenant-Governor and of two Houses, styled the Legislative 
Council of Quebec and the Legislative Assembly of Quebec. 


72. The Legislative Council of Quebec shall be composed of 
twenty-four members, to be appointed by the Lieutenant-Governor, 
in the Queen’s name, by instrument under the great seal of Quebec, 
one being appointed to represent each of the twenty-four Electoral 
Divisions of Lower Canada in this Act referred to, and each holding 
office for the term of his life, unless the Legislature of Quebec 
otherwise provides under the provisicns of this Act. 


73. The qualifications of the Legislative Councillors of Quebec 
shall be the same as those of the Senators for Quebec. 


74, The place of a Legislative Councillor of Quebec shall become 
vacant in the cases, mutatis mutandis, in which the place of Senator 
becomes vacant. 


75. When a vacancy happens in the Legislative Council of 
Quebee by resignation, death, or otherwise, the Lieutenant-Gover- 
nor, in the Queen’s name, by instrument under the great seal of 
Quebee, shall appoint a fit and qualified person to fill the vacancy. 


76. If any question arises respecting the qualification of a Legis- 
lative Councillor of Quebec, or a vacancy in the Legislative Council 
of Quebec, the same shall be heard and determined by the Legis- 
lative Council. 


77. The Lieutenant-Governor may from time to time, by instru- 
ment under the great seal of Quebec, appoint a member of the 
Legislative Council of Quebec to be Speaker thereof, and may 
remove -him and appoint another in his stead. 


78. Until the Legislature. of Quebee otherwise provides, the 
presence of at least ten members of the Legislative Council, includ- 


ing the Speaker, shall be necessary to constitute a meeting for the 
exercise of its powers. 


79. Questions arising in the Legislative Council of Quebee shall 
be decided by a majority of voices, and the Speaker shall in all 
cases have a vote, and when the voices are equal the decision shall 
be deemed to be in the negative. 


80. The Legislative Assembly of Quebec shall be composed of 
sixty-five members, to be elected to represent the sixty-five Electoral 
Divisions or Districts of Lower Canada in this Act referred to, 
subject to alteration thereot by the Legislature of Quebee: Pro- 
vided that it shall not be lawful to present to the Lieutenant- 
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Governor of Quebec for assent any Bill for altering the limits of 
any of the Electoral Divisions or Districts mentioned in the Second 
Schedule to this Act, unless the second and third readings of such 
Bill have been passed in the Legislative Assembly with the concur- 
rence of the majority of the members representing all those Electoral 
Divisions or Districts, and the assent shall not be given to such Bill 
unless an address has been presented by the Legislative Assembly 
to the Lieutenant-Governor stating that it has been so passed, 


3.—ONTARIO AND QUEBEC. 


81. The Legislatures of Ontario and Quebec respectively shall be 
called together not later than six months after the Union. 


82. The Lieutenant-Governor of Ontario and of Quebec shall, 
from time to time, in the Queen’s name, by instrument under the 
great seal of the Province, summon and call together the Legislative 
Assembly of the Province. 


83. Until the Legislature of Ontario or of Quebec otherwise pro- 
vides, a person accepting or holding in Ontario or in Quebec any 
office, commission, or employment, permanent or temporary, at the 
nomination of the Lieutenant-Governor, to which an annual salary, 
or any fee, allowance, emolument, or profit of any kind or amount 
whatever from the Province is attached, shall not be eligible as a 
member of the Legislative Assembly of the respective Province, 
nor shall he sit or vote as such; but nothing in this section shall 
make ineligible any person being a member of the Executive 
Council of the respective Province, or holding any of the following 
offices, that is to say, the offices of Attorney-General, Secretary and 
Registrar of the Province, Treasurer of the Province, Commissioner 
of Crown Lands, and Commissioner of Agriculture and Public 
Works, and in Quebec Solicitor-General, or shall disqualify him to 
sit or vote in the House for which he is elected, provided he is 
elected while holding such office. 


84. Until the Legislatures of Ontario and Quebec respectively 


otherwise provide, all laws which at the Union are in force in those | 


Provinces respectively, relative to the following matters, or any of 
them, namely,—the qualifications or disqualifications of persons to 
be elected or to sit or vote as members of the Assembly of Canada, 
the qualifications or disqualifications of voters, the oaths to be taken 
by voters, the Returning Officers, their powers and duties, the pro- 
ceedings at elections, the periods during which such elections may 
be continued, and the trial of controverted elections and the 
proceedings incident thereto, the vacating of the seats of members 
and the issuing and execution of new writs in case of seats vacated 


otherwise than by dissolution—shall respectively apply to elections 
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of members to serve in the respective Legislative Assemblies of 
Ontario and Quebec. 

Provided that, until the Legislature of Ontario otherwise provides, 
at any election for a member of the Legislative Assembly of Ontario 
tor the District of Algoma, in addition to persons qualified by the 
law of the Province of Canada to vote, every male British subject, 


aged twenty-one years or upwards, being a householder, shall have 
a vote. 


85. Every Legislative Assembly of Ontario and every Legislative 
Assembly of Quebec shall continue for four years from the day of 
the return of the writs for choosing the same (subject nevertheless 
to either the Legislative Assembly of Ontario or the Legislative 
Assembly ot Quebec being sooner dissolved by the Lieutenant- 
Governor of the Province), and no longer. 


86. There shall be a session of the Legislature of Ontario and of 
that of Quebec once at least in every year, so that twelve months 
shall not intervene between the last sitting of the Legislature in 
each Province in one session and its first sitting in the next session. 


87. The following provisions of this Act respecting the House of 
Commons of Canada shall extend and apply to the Legislative 
Assemblies of Ontario and Quebec, that is to say,—the provisions - 
relating to the election of a Speaker originally and on vacancies, 
the duties of the Speaker, the absence of the Speaker, the quorum, 
and the mode of voting, as if those provisions were here re-enacted 
and made applicable in terms to each such Legislative Assembly. 


4—Nova Scotia anp New Brunswick. 


88. The Constitution of the Legislature of each of the Provinces 
of Nova Scotia and New Brunswick shall, subject to the provisions 
of this Act, continue as it exists at the Union until altered under 
the authority of this Act; and the House of Assembly of New 
Brunswick existing at the passing of this Act shall, unless sooner 
dissolved, continue for the period for which it was elected. 


5.—ONTARIO, QuEBEC, AND Nova Scomta. 


89. Each of the Lieutenant-Governors of Ontario, Quebec, and 
Nova Scotia shall cause writs to be issued for the first election of 
members of the Legislative Assembly thereot in such form and by 
such person as he thinks fit, and at such time and addressed to such 
Returning Officer as the Governor-General directs, and so that the 
first election of member of Assembly for any Electoral District or 
any subdivision thereof shall be held at the same time and at the 
same places as the election for a member to serve in the House of 
Commons of Canada for that Electoral District, 
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90. The following provisions of this Act respecting the Parliament 
of Canada, namely,—the provisions relating to Appropriation and 
Tax Bills, the recommendation of money votes, the assent to Bills, 
the disallowance of Acts, and the signification of pleasure on Bills 
reserved,—shall extend and apply to the Legislatures of the several 
Provinces as if those provisions were here re-enacted and made 
applicable in terms to the respective Provinces and the Legislatures 
thereof, with the substitution of the Lieutenant-Governor of the 
Province for the Governor-General, of the Governor-General for the 
Queen and for a Secretary of State, of one year for two years, and of 
the Province for Canada. 


VI.—DIstrisutTion oF LEGISLATIVE Powzrs. 
Powers of the Parliament. 


91. It shall be lawful for the Queen, by and with the advice and 
consent of the Senate and House of Commons, to make laws for the 
peace, order and good government of Canada, in relation to all 
matters not coming within the classes of subjects by this Act 
assigned exclusively to the Legislatures of the Provinces; and for 
greater certainty, but not so as to restrict the generality of the 
foregoing terms of this section, it is hereby declared that (not- 
withstanding anything in this Act) the exclusive Legislative author- 
ity of the Parliament of Canada extends to all matters coming 
within the classes of subjects next hereinafter enumerated, that is 
to say:— 

1. The public debt and property: 

2. The regulation of trade and commerce: 

8. The raising of money by any mode or system of taxation: 

4, The borrowing of money on the public credit: 

5. Postal service: 

6. The census and statistics: 

7. Militia, military and naval service, and defence: 

8. The fixing of and providing for the salaries and allowances of 
civil and other officers of the Government of Canada: 

9. Beacons, buoys, lighthouses and Sable Island: 

10. Navigation and shipping: 

11. Quarantine and the establishment and maintenance of marine 
hospitals: ' ; 

12. Sea coast and inland fisheries: 

18. Ferries between a Province and any British or foreign 

country or between two Provinces: 

Currency and coinage: 

15. Banking, incorporation of banks, and the issue of paper 


_ 
se 


money: 
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16. 
ie 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 


28. 


29. 


Savings banks: 

Weights and measures: 

Bills of exchange and promissory notes: 

Interest: 

Legal tender: 

Bankruptcy and insolvency: 

Patents of invention and discovery: 

Copyrights: 

Indians, and lands reserved for the Indians: 

Naturalization and aliens: 

Marriage and divorce: 

The criminal law, except the constitution of Courts of criminal 
jurisdiction, but including the procedure in criminal matters: 
The establishment, maintenance and management of peni- 
tentiaries : 

Such classes of subjects as are expressly excepted in the 
enumeration of the classes of subjects by this Act assigned ~ 
exclusively to the Legislatures of the Provinces: 


And any matter coming within any of the classes of subjects 
enumerated in this section shall not be deemed to come within the 


class 


of matters of a local or private nature comprised in the enu- 


meration of the classes of subjects by this Act assigned oxalisixely 
to the Legislatures of the Provinces. 


92. 


Exclusive Powers of Provincial Legislatures. 


In each Province the Legislature may exclusively make laws 


in relation to matters coming within the classes of subjects next 
hereinafter enumerated, that is to say:— 


ib, 


2. 


Sy; 
4, 


The amendment from time to time, notwithstanding anything 
in this Act, of the constitution of the Province, except as 
regards the office of Lieutenant-Governor. 

Direct taxation within the Province in order to the raising of 
a revenue for Provincial purposes: 

The borrowing of money on the sole credit of the Province: 

The establishment and tenure of Provincial offices, and the 
appointment and payment of Provincial officers: 


. The management and sale of the public lands belonging to 


the Province and of the timber and wood thereon: 


. The establishment, maintenance and management of public 


and reformatory prisons in and for the Province: 


. The establishment, maintenance and management of hospitals, 


asylums, charities, and eleemosynary institutions in and for 
the Provinces, other than marine hospitals: 


. Municipal institutions in the Province : 
. Shop, saloon, tavern, auctioneer, and other licences in order to 
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the raising of a revenue for provincial, local or municipal 
purposes: 

10. Local works and undertakings other than such as are of the 
following classes :— 


a. Lines of steam or other ships, railways, canals, tele- 
graphs and other works and undertakings connecting 
the Province with any other or others of the Provinces, 
or extending beyond the limits of the Province: 

6. Lines of steam ships between the Province and any 
British or foreign country: 

ce. Such works as, although wholly situate within the 
Province, are, before or after their execution, declared 
by the Parliament of Canada to be for the general 
advantage of Canada or for the advantage of two or 
more of the Provinces. 

11. The incorporation of companies with provincial objects: 

12. The solemnization of marriage in the Province: 

13. Property and civil rights in the Province: 

14. The administration of justice in the Province, including the 
constitution, maintenance and organization of Provincial 
Courts, both of civil and of criminal jurisdiction, and inelud- 
ing procedure in civil matters in those courts: 

15, The imposition of punishment by fine, penalty or imprison- 
ment for enforcing any law of the Province made in relation 
to any matter coming within any of the classes of subjects 
enumerated in this section: 

16. Generally all matters of a merely local or private nature in 
the Province. 


Education. 


93. In and for each Province the Legislature may exclusively 
make laws in relation to education, subject and according to the 
following provisions:— 


(1.) Nothing in any such law shall prejudicially affect any right or 
privilege with respect to Denominational Schools which any 
class of persons have by law in the Province at the Union: 


— 
bo 
See. 


All the powers, privileges, and duties at the Union by law 
conferred and imposed in Upper Canada on the separate 
Schools and School Trustees of the Queen’s Roman Catholic 
Subjects shall be and the same are hereby extended to the 
Dissentient Schools of the Queen’s Protestant and Roman 
Catholic Subjects in Quebec: 

(3.) Where in any Province a system of separate or Dissentient 
Schools exists by law at the Union or is thereafter established 
by the Legislature of the Province, an appeal se to the 


A. D. 1867, 


ee 
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Governor-General in Council from any act or decision of 
any Provincial authority affecting any right or privilege of 
the Protestant or Roman Catholic minority of the Queen’s 
Subjects in relation to Education : 

(4.) In case any such Provincial law as from time to time seems 
to the Governor-General in Council requisite for the due 
execution of the provisions of this section is not.made, or in 
case any decision of the Governor-General in Council on any 
appeal under this section is not duly executed by the proper 
Provincial authority in that behalf, then and in every such 
case, and as far only as the circumstances of each case re- 
quire, the Parliament of Canada may make remedial laws for 
the due execution of the provisions of this section and of any 
decision ofthe Governor-General in Council under this section. 


Uniformity of Laws in Ontario, Nova Scotia, and New Brunswick. 


94. Notwithstanding anything in this Act, the Parliament of 
Canada may make provision for the uniformity of all or any of the 
laws relative to property and civil rights in Ontario, Nova Scotia, 
and New Brunswick, and of the procedure of all or any of the 
Courts in those three Provinces, and from and after the passing of 
any Act in that behalf, the power of the Parliament of Canada to 
make laws in relation to any matter comprised in any such Act shall, 
notwithstanding anything in this Act, be unrestricted ; but any Act 
of the Parliament of Canada making provision for such uniformity 
shall not have effect in any Province unless and until it is adopted 
and enacted as law by the Legislature thereof. 


Agriculture and Immigration. 


95. In each Province the Legislature may make laws in relation 
to agriculture in the Province, and to Immigration into the Province; 
and it is hereby declared that the Parliament of Canada may from 
time to time make laws in relation to agriculture in all or any of 
the Provinces, and to Immigration into all or any of the Provinces; 
and any law of the Legislature of a Province relative to agriculture 
or to Immigration shall have effect in and for the Province as long 


and as far only as it is not repugnant to any Act of the Parliament 
of Canada. 


VIL—JupicaturE. 


96. The Governor-General shall appoint the Judges of the Superior, 
District, and County Courts in each Province, except those of the 
Courts of Probate in Nova Scotia and New Brunswick. 


97. Until the laws relative to property and civil rights in Ontario, 
Nova Scotia, and New Brunswick, and the procedure of the Courts 
150 


(30 & 31 Vicr.] British North America. [No. 45.] 


in those Provinces, are made uniform, the Judges of the Courts of 4. p. 1967. 
those Provinces appointed by the Governor-General shall be selected eg 
from the respective Bars of those Provinces. 


98. The Judges of the Courts of Quebec, shall be selected from Selection of Judges 
the Bar of that Province. in Quebec. 


99. The Judges of the Superior Courts shall hold office during Tenure of office of 
good behaviour, but shall be removable by the Governor-General on cess er DUE stiCs 
address of the Senate and House of Commons. 


100. The salaries, allowances, and pensions of the Judges of the Salaries, &., of 
Superior, District, and County Courts (except the Courts of Probate 7¥dges. 
in Nova Scotia and New Brunswick,) and of the Admiralty Courts 
in cases where the Judges thereof are for the time being paid by 
salary, shall be fixed and provided by the Parliament of Canada. 


101. The Parliament of Canada may, notwithstanding anything General Court of 
in this Act, from time to time, provide for the constitution, main- Appeal, &. 
tenance, and organization of a General Court of Appeal for Canada, 
and for the establishment of any additional Courts for the better 
administration of the laws of Canada. 


VII.—-Revenves ; Depts; Assets; TAXATION. 


102. All Duties and Revenues over which the respective Legis- creation of Con 
latures of Canada, Nova Scotia, and New Brunswick before and at aes Revenue 
the Union had and have power of appropriation, except such portions 
thereof as are by this Act reserved to the respective Legislatures of 
the Provinces, or are raised by them in accordance with the special 
powers conferred on them by this Act, shall form one Consolidated 
Revenue Fund, to be appropriated for the public service of Canada 


in the manner and subject to the charges in this Act provided. 


103. The Consolidated Revenue Fund of Canada shall be per- gynenses of collec- 
manently charged with the costs, charges, and expenses incident to tion, &e. 
the collection, management, and receipt thereof, and the same shall 
form the first charge thereon, subject to be reviewed and audited 
in such manner as shall be ordered by the Governor-General in 
Council until the Parliament otherwise provides. 


4 r 7 ‘J Q 7 ad 
104. The annual interest of the public debts of the BOVOraN ss cena panes 
. Provinees of Canada, Nova Scotia, and New Brunswick at the cial public debts. 
Union shall form the second charge on the Consolidated Revenue 
Fund of Canada. 


105. Unless altered by the Parliament of Canada, the salary of gajary of Governor- 
the Governor-General shall be ten thousand pounds sterling money General, 
- of the United Kingdom of Great Britain and Ireland, payable out of 
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the Consolidated Revenue Fund of Canada, and the same shall form 
the third charge thereon. 


106. Subject to the several payments by this Act charged on the 
Consolidated Revenue Fund of Canada, the same shall be appro- 
priated by the Parliament of Canada for the public service. 


107. All stocks, cash, banker’s balances, and securities for money 
belonging to each Province at the time of the Union, except as in this 
Act mentioned, shall be the property of Canada, and shall be taken 
in reduction of the amount of the respective debts of the Provinces 
at the Union. 


108. The public works and property of each Province, enumerated 
in the Third Schedule to this Act, shall be the property of Canada. 


109. All lands, mines, minerals, and royalties belonging to the 
several Provinces of Canada, Nova Scotia, and New Brunswick at 
the Union, and all sums then due or payable for such lands, mines, 
minerals, or royalties, shall belong to the several Provinces of On- 
tario, Quebec, Nova Scotia, and New Brunswick in which the same 
are situate or arise, subject to any trusts existing in respect thereof, 
and to any interest other than that of the Province in the same. 


110. All assets connected with such portions of the public debt of 
each Province as are assumed by that Province shall belong to that 
Province. 


111. Canada shall be liable for the debts and liabilities of each 
Province existing at the Union. 


112. Ontario and Quebec conjointly shall be liable to Canada for 
the amount (if any) by which the debt of the Province of Canada 
exceeds at the Union sixty-two million five hundred thousand dollars, 
and shall be charged with interest at the rate of five per centum per 
annum thereon. 


113, The assets enumerated in the Fourth Schedule to this Act, 
belonging at the Union to the Province of Canada, shall be the 
property of Ontario and Quebec conjointly. 


114. Nova Scotia shall be liable to Canada for the amount (if any) 
by which its public debt exceeds at the Union eight million dollars, 


and shall be charged with interest at the rate of five per centum per . 


annum thereon. 


115. New Brunswick shall be liable to Canada for the amount (if 
any) by which its public debt exceeds at the Union seven million 
dollars, and shall be charged with interest at the rate of five per 
centum per annum thereon. 
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116. In case the public debts of Nova Scotia and New Brunswick A. D. 1867. 
do not at the Union amount to eight million and seven million dollars PAEMOT IE interes 
respectively, they shall respectively receive, by half-yearly payments to Nova Scotia and 
in advance from the Government of Canada, interest at five per eg als 
centum per annum on the difference between the actual amounts of 
their respective debts and such stipulated amounts. 


117. The several Provinces shall retain all their respective public provincial public 
property not otherwise disposed of in this Act, subject to the Tig hit, prcPent 
of Canada to assume any lands or public property required for forti- 
fications or for the defence of the country. 


118. The following sums shall be paid yearly by Canada to the Grants to Provinces 
several Provinces for the support of their Governments and Legis- 


latures :-— 
Dollars. 


TTATIOvssts tose eetotnere yuacteysssoee sevit-eesbohty Thousand: 
QUEDEC eee. losses csssasesscicers cirevearsee/s .0eventy ‘Thousand. 
MOVERS Ob AT dep .ceatdetlest.e scressdtetel a Oixtyol housanid. 
BVGw: Brunswick 7is..0031 \ecn.u.t-. sees. ma lifey el housand, 


ee ee 


Two Hundred and Sixty Thousand ; 
and an annual grant in aid of each Province shall be made, equal to 
eighty cents per head of the population as ascertained by the census 
of one thousand eight hundred and sixty-one, and in the case of 
Nova Scotia and New Brunswick, by each subsequent decennial 
census until the population of each of those two Provinces amounts 
to four hundred thousand souls, at which rate such grant shall 
thereafter remain. Such grants shall be in full settlement of all 
future démands on Canada, and shall be paid half-yearly in advance 
to each Province; but the Government of Canada shall deduct from 
such grants, as against any Province, all sums chargeable as interest 
on the public debt of that Province in excess of the several amounts 
stipulated in this Act. / 


119. New Brunswick shall receive by halfyearly payments in further grant to 
advance from Canada for the period of ten years trom the Union, New Brunswick, 
an additional allowance of sixty-three thousand dollars per annum ; 
but as long as the public debt of that Province remains under seven 
million dollars, a deduction equal to the interest at five per centum 
per annum on such deficiency shall be made from that allowance of 


sixty-three thousand dollars. 


120. All payments to be made under this Act, or in discharge of poy of payments. 
liabilities created under any Act of the Provinces of Canada, Nova 
Scotia, and New Brunswick respectively, and assumed by Canada, 
shall, until the Parliament of Canada otherwise directs, be made in 
such form and manner as may from time to time be ordered by the 


Governor-General in Council. 
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121. All articles of the growth, produce, or manufacture of any 
one of the Provinces shall, from and after the Union, be admitted 
free into each of the other Trovinces. 


122. The customs and excise laws of each Province shall, subject 
to the provisions of this Act, continue in force until altered by the 
Parliament of Canada. 


123. Where customs duties are, at the Union, leviable on any 
goods, wares, or merchandizes in any two Provinces, those goods, 
wares, and merchandizes may, from and after the Union, be 
imported from one of those Provinces into the other of them on 
proof of payment of the customs duty leviable thereon in the 
Province of exportation, and on payment of such further amount (if 
any) of customs duty as is leviable thereon in the Province of 
importation. 


124. Nothing in this Act shall affect the right of New Brunswick 
to levy the lumber dues provided in chapter fifteen of title three of 
the Revised Statutes of New Brunswick, or in any Act amending 
that Act before or after the Union, and not increasing the amount 
ot such dues; but the lumber of any of the Provinces other than 
New Brunswick shall not be subject to such dues. 


125. No lands or property belonging to Canada or any Province 
shall be liable to taxation. 


126. Such portions of the duties and revenues over which the 
respective Legislatures of Canada, Nova Scotia and New Brunswick 
had before the Union power of appropriation as are by this Act 
reserved to the respective Governments or Legislatures of the 
Provinces, and all duties and revenues raised by them in accordance 
with the special powers conferred upon them by this Act, shall in 
each Province form one consolidated revenue fund to be appro- 
priated for the public service of the Province. 


TX.—MIscELLANEOUS PROVISIONS. 
General. 


127. Ifany person being at the passing of this Act a member of 
the Legislative Council of Canada, Nova Scotia, or New Brunswick, 
to whom a place in the Senate is offered, does not within thirty 
days thereafter, by writing under his hand addressed to the Gover- 
nor-General of the Province of Canada or to the Lieutenant-Governor 
of Nova Scotia or New Brunswick (as the case may be), accept the 
same, he shall be deemed to have declined the same; and any 
person who, being at the passing of this Act a member of the 
Legislative Council of Nova Scotia or New Brunswick, accepts a 
place in the Senate, shall thereby vacate his seat in such Legislative 
Council. 
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128, Every member of the Senate or House of Commons of 
Canada shall, before taking his seat therein, take and subscribe 
before the Governor-General or some person authorized by him, 
and every member of a Legislative Council or Legislative Assembly 
of any Province shall, before taking his seat therein, take and sub- 
scribe before the Lieutenant-Governor of the Province or some 
person authorized by him, the oath of allegiance contained in the 
Fifth Schedule to this Act; and every member of the Senate of 
Canada and every member of the Legislative Council of Quebec 
shall also, before taking his seat therein, take and subscribe before 
the Governor-General, or some person authorized by him, the 
declaration of qualification contained in the same Schedule. 


129. Except as otherwise provided by this Act, all laws in force 
in Canada, Nova Scotia, or New Brunswick at the Union, and all 
Courts of civil and criminal jurisdiction, and all legal commissions, 
powers, and authorities, and all officers, judicial, administrative, 
and ministerial, existing therein at the Union, shall continue in 
Ontario, Quebec, Nova Scotia, and New Brunswick respectively, as 
if the Union had not been made; subject nevertheless (except with 
respect to such as are enacted by or exist under Acts of the Parlia- 
ment of Great Britain or of the Parliament of the United Kingdom 
of Great Britain and Ireland) to be repealed, abolished, or altered 
by the Parliament of Canada, or by the Legislature of the respective 
Province, according to the authority of the Parliament or of that 
Legislature under this Act. 


130. Until the Parliament of Canada otherwise provides, all 
officers of the several Provinces having duties to discharge in 
relation to matters other than those coming within the classes of 
subjects by this Act assigned exclusively to the Legislatures of the 
Provinces shall be officers of Canada, and shall continue to discharge 
the duties of their respective offices under the same liabilities, 
responsibilities, and penalties as if the Union had not been made, 


131. Until the Parliament of Canada otherwise provides, the 
Governor-General in Council may from time to time appoint such 
officers as the Governor-General in Council deems necessary or 
proper for the effectual execution of this Act. 


132. The Parliament and Government of Canada shall have all 
powers necessary or proper for performing the obligations of Canada 
or of any Province thereof, as part of the British Empire, towards 
foreign countries, arising under treaties between the Kmpire and 
such foreign countries. 

133. Either the English or the French language may be used by 
any person in the debates of the Houses of the Parliament of Canada 
and of the Houses of the Legislature of Quebec; and both those 
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languages shall be used in the respective records and journals of 
those Houses; and either of those languages may be used by any 
person or in any pleading or process in or issuing from any Court 
of Canada established under this Act, and in or from all or any of 
the Courts of Quebee. ° 

The Acts of the Parliament of Canada and of the Legislature of 
Quebec shall be printed and published in both those languages. 


Ontario and Quebec. 


134. Until the Legislature of Ontario or of Quebec otherwise 
provides, the Licutenant-Governors of Ontario and Quebec may 
each appoint, under the great seal of the Province, the following 
officers to hold office during pleasure, that is to say,—the Attorney- 
General, the Secretary and Registrar of the Province, the Treasurer 
of the Province, the Commissioner of crown lands, and the Commis- 
sioner of agriculture and public works, and in the case of Quebec the 
Solicitor-General; and may, by order of the Lieutenant-Governor in 
Council, from time to time prescribe the duties of those officers and 
of the several departments over which they shall preside or to which 
they shall belong, and of the officers and clerks thereof; and may 
also appoint other and additional officers to hold office during plea- 
sure, and may from time to time prescribe the duties of those 
officers and of the several departments over which they shall preside 
or to which they shall belong, and of the officers and clerks thereof. 


135. Until the Legislature of Ontario or Quebec otherwise pro- 
vides, all rights, powers, duties, functions, responsibilities or author- 
ities at the passing of this Act vested in or imposed on the Attorney- 
General, Solicitor-General, Secretary and Registrar of the Province 
of Canada, Minister of finance, Commissioner of crown lands, 
Commissioner of public works, and Minister of agriculture and 
Receiver-General, by any law, statute or ordinance of Upper Canada, 
Lower Canada or Canada, and not repugnant to this Act, shall be 
vested in or imposed on any officer to be appointed by the Lieuten- 
ant-Governor for the discharge of the same or any of them; and 
the Commissioner of agriculture and public works shall perform the 
duties and functions of the office of Minister of agriculture at the 
passing of this Act imposed by the law of the Province of Canada, 
as well as those of the Commissioner of public works. 


136. Until altered by the Lieutenant-Governor in Council, the 
great seals of Ontario and Quebec respectively shall be the same, 
or of the same design as those used in the Provinces of Upper 
Canada and Lower Canada respectively before their union as the 
Province of Canada. 


27 Sipe Ble, 66 ¢ y y t a) 
37. The words “and trom thence to the end of the then next 
(3 Sadat F ; y 
ensuing Session of the Legislature,’ or words to the same effect, 
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used in any temporary Act of the Province of Canada not expired 
before the union, shall be construed to extend and apply to the next 
Session of the Parliament of Canada, if the subject matter of the Act 
is within the powers of the same as defined by this Act, or to the 
next Sessions of the Legislatures of Ontario and Quebec respect- 
ively if the subject matter of the Act is within the powers of the 
same as defined by this Act. 


138. From and after the union the use of the words “Upper 


A. D. 1867. 


As to errors in 


Canada”’ instead of “Ontario,” or “Lower Canada’”’ instead of 22mes- 


“Quebec,” in any deed, writ, process, pleading, document, matter 
or thing, shall not invalidate the same. 


139, Any proclamation under the great seal of the Province ‘of As to issue of Pro- 


Canada issued before the union to take effect at a time which is 
subsequent to the union, whether relating to that Province, or to 
Upper Canada, or to Lower Canada, and the several matters and 
things therein proclaimed shall be and continue of like force and 
effect as if the union had not been made, 


140. Any proclamation which is authorized by any Act of the 
Legislature of the Province of Canada to be issued under the great 
seal of the Province of Canada, whether relating to that Province; 
or to Upper Canada, or to Lower Canada, and which is not issued 
before the union, may be issued by the Lieutenant-Governor of 
Ontario or of Quebec, as its subject matter requires, under the 
great seal thereof; and from and after the issue of such proclama- 
tion the same and the several matters and things therein proclaimed 
shall be and continue of the like force and effect in Ontario or 
Quebec as if the union had not been made. 


141. The penitentiary of the Province of Canada shall, until the 
Parliament of Canada otherwise provides, be and continue the 
penitentiary of Ontario and Quebec. 


142. The division and-adjustment of the debts, credits, liabilities, 
properties and assets of Upper Canada and Lower Canada shall be 
referred to the arbitrament of three arbitrators, one chosen by the 
Government of Ontario, one by the Government of Quebec, and 
one by the Government of Canada; and the selection of the arbi- 
trators shall not be made until the Parliament of Canada and the 
Legislatures of Ontario and Quebec have met; and the arbitrator 
chosen by the Government of Canada shall not be a resident either 


in Ontario or in Quebec. 


143. The Governor-General in Council may from time to time 
order that such and so many of the records, books, and documents 
of the Province of Canada as he thinks fit shall be appropriated 
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and delivered either to Ontario or to Quebec, and the same shall 
thenceforth be the property of that Province; and any copy thereof 
or extract therefrom, duly certified by the officer having charge of 
the original thereof, shall be admitted as evidence. 


144. The Lieutenant-Governor otf Quebec may from time to time 
by proclamation under the great seal of the Province, to take effect 
from a day to be appointed therein, constitute townships in those 
parts of the Province of Quebec in which townships are not then 
already constituted, and fix the metes and bounds thereof. 


X.—INTERCOLONIAL RAILWAY. 


145. Inasmuch as the Provinces of Canada, Nova Scotia and New 
Brunswick have joined in a declaration that the construction of the 
Intercolonial Railway is essential to the consolidation of the union 
of British North America, and to the assent thereto of Nova Scotia 
and New Brunswick, and have consequently agreed that provision 
should be made for its immediate construction by the Government 
of Canada: Therefore, in order to give effect to that agreement, it 
shall be the duty of the Government and Parliament of Canada to 
provide for the commencement, within six months after the union, of 
a railway connecting the river St. Lawrence with the city of Halifax 
in Nova Scotia, and for the construction thereof without intermission, 
and the completion thereof with all practicable speed. 


XI.— ADMISSION OF OTHER COLONIES. 


146. It shall be lawful for the Queen, by and with the advice of 
Her Majesty’s Most Honourable Privy Council, on addresses from 
the Houses of the Parliament of Canada, and from the Houses of 
the respective Legislatures of the Colonies or Provinces of New- 
foundland, Prince Edward Island and British Columbia, to admit 
those Colonies or Provinces, or any of them, into the union, and 
on address from the Houses of the Parliament of Canada to admit 
Rupert’s Land and the North-western Territory, or either of them, 
into the union, on such terms and conditions in each case as are in 
the addresses expressed and as the Queen thinks fit to approve, 
subject to the provisions of this Act; and the provisions of any Order 
in Council in that behalf shall have effect asif they had been 
enacted by the Parliament of the United Kingdom of Great Britain 
and Ireland. 


147. In case of the admission of Newfoundland and Prince 
Edward Island, or either ot them, each shall be entitled to a repre- 
sentation inthe Senate of Canada ot four members, and (notwith- 
standing anything in this Act) in case of the admission of Newfound- 
land the normal number of Senators shall be seventy-six and their 
maximum number shall be eighty-two; but Prince Edward Island 
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when admitted shall be deemed to be comprised in the third of the 
three divisions into which Canada is, in relation to the constitution 
of the Senate, divided by this Act, and accordingly after the admis- 
sion of Prince Edward Island, whether Newfoundland is admitted or 
not, the representation of Nova Scotia and, New Brunswick in the 
Senate shall, as vacancies occur, be reduced from twelve to ten 
members respectively, and the representation of each of those 
Provinces shall not be increased at any time beyond ten, except 
under the provisions of this Act for the appointment of three or six 
additional Senators under the direction of the Qucen. 


Cur Go De 


ene es 


SCHEDULES. 


Tue First ScHEeDULE. 


Hlectoral Districts of Ontarw. 
A. 


Existine EnectoraL Divisions. 


COUNTIES 
. Prescot. 6. Carleton. 
. Glengarry. | 7. Prince Edward. 
. Stormont. 8. Halton. 
. Dundas. 9. Essex. 
. Russell. 


Ripines oF Countiszs. 


. North Riding of Lanark. 

. South Riding of Lanark. 

. North Riding of Leeds and North Riding of Grenville. 

. South Riding of Leeds. 

. South Riding of Grenville. 

. Hast Riding of Northumberland. 

. West Riding of Northumberland (excepting therefrom the ‘l'own 


ship of South Monaghan). 


. East Riding of Durham. 

. West Riding of Durham. 

. North Riding of Ontario. 

. South Riding of Ontario. 

. Hast Riding of York. 

. West Riding of York. 

. North Riding of York. 

. North Riding of Wentworth. 
5. South Riding of Wentworth. 
. Hast Riding of Elgin. 

. West Riding of Elgin. 

. North Riding of Waterloo. 

. South Riding of Waterloo. 

. North Riding of Brant. 

. South Riding of Brant. 

. North Riding of Oxford. 

. South Riding of Oxford. 

. East Riding of Middlesex. 
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A.D. 1867. Crr1zs, Parts or CITIES, AND MO Osh 


aes 35. West ‘Toronto. 

36. East Toronto. 

37. Hamilton. 

38. Ottawa. 

39. Kingston. , 

40. London. 

41. Town of Brockville, with the Township of Elizabethtown thereto 
attached. 

42. Town of Niagara, with the ‘lownship of Niagara thereto 
attached. 

43, Town of Cornwall, with the Township of Cornwall thereto 
attached. 


B. 
New EurctoraL Divisions. 


44. The Provisional Judicial District of Algoma. 


The County of Bruce, divided into two Ridings, to be called respec- 
tively the North and South Ridings:— 


45. The North Riding of Bruce to consist of the Townships of 
Bury, Lindsay, Hastnor, Albermarle, Amabel, Arran, Bruce, 
Elderslie, and Langeen, and the Village of Southampton. 


46. The South Riding of Bruce to consist of the 'lownships of Kin- 
cardine (including the Village of Kincardine), Greenock, 
Brant, Huron, Kinross, Culross, and Carrick. 


The County of Huron, divided into two Ridings, to be called respec- 
tively the North and South Ridings :— 


47. The North Riding to consist of the Townships of Ashfield, Wa- 
wanosh, Turnberry, Howick, Morris, Grey, Colborne, Hullett, 
including Village of Clinton, and McKillop. 


48. The South Riding to consist of the Town of Goderich and the 
-Townships of Goderich, ‘Tuckersmith, Stanley, Hay, Usborne, 
and Stephen. 


The County of Middlesex, divided into Ridings, to be called respec- 
tively the North, West, and Fast Ridings :— 


49, The North Riding to consist of the Townships of McGillivray 
and Biddulph, (taken from the County of Huron), and 
Williams East, Williams West, Adelaide and Lobo. 


50. ‘the West Riding to consist of the Townships of Delaware, 
Carradoc, Metcalfe, Mosa, and Ekfrid, and the Village of 
Strathroy. 


[The Hast Riding to consist of the Townships now embraced 
therein, and to be bounded as it is at present. ] 


51. The County of Lambton to consist of the Townships of Bosan- 
quet, Warwick, Plympton, Sarnia, Moore, Enniskillen, and 
Brooke, and the Town of Sarnia. 

52. The County of Kent to consist of the Townships of Chatham, 


Dover, Kast Tilbury, Romney, Raleigh, and Harwich, and the 
Town of Chatham. 
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53, The County of Bothwell to consist of the Townships of Sombra, 
Dawn, and Huphemia (taken from the County of Lambton), 
and the Townships of Zone, Camden with the Gore thereof, 
Orford, and Howard (taken from the County of Kent). 


The County of Grey, divided into two Ridings, to be called respec- 
tively the South and North Ridings:— 


54. The South Riding to consist of the Townships of Bentinck, 
Glenelg, Artemesia, Osprey, Normanby, Egremont, Proton, 
and Melancthon. 

55. ‘The North Riding to consist of the 'Townships of Collingwood, 
Kuphrasia, Holland, Saint- Vincent, Sydenham, Sullivan, Derby, 
and Keppel, Sarawak and Brooke, and the Town of Owen 
Sound. 

The County of Perth, divided into two Ridings, to be called respec- 
tively the South and North Ridings:— | 


56. The North Riding to consist of the Townships of Wallace, 
Elma, Logan, Ellice, Mornington, and North Hasthope, and 
the Town of Stratford. 


57. The South Riding to consist of the Townships of Blanchard, 
Downie, South Easthope, Fullarton, Hibbert, and the Villages 
of Mitchell and Ste. Marys. 


The County of Wellington, divided into three Ridings, to be called 
respectively North, South, and Centre Ridings :— 


58. The North Riding to consist of the Townships of Amaranth, 
Arthur, Luther, Minto, Maryborough, Peel, and the Village 
of Mount Forest. 


59. '’he Centre Riding to consist of the Townships of Garafraxa, 
Erin, Eramosa, Nichol, and Pilkington, and the Villages of 
Fergus and Hlora. 


60. The South Riding to consist of the Town of Guelph, and the 
Townships of Guelph and Puslinch. 


The County of Norfolk divided into two Ridings, to be called respec- 
tively the South and North Ridings:— 


61. The South Riding to consist of the Townships of* Charlotteville, 
Houghton, Walsingham, and Woodhouse, and with the Gore 
thereof. 

62. The North Riding to consist of the Townships of Middleton, 
Townsend, and Windham, and the Town of Simcoe. 


68. The County of Haldimand to consist of the Townships of 
Oneida, Seneca, Caguya North, Caguya South, Raynham, 
Walpole, and Dunn. 


64. The County of Monck to consist of the Townships of Can- 
borough and Moulton, and Sherbrooke, and the Village of 
- Dunville (taken from the County of Haldimand), the Town- 
ships of Caistor and Gainsborough (taken from the County of 
Lincoln), and the townships of Pelham and Wainfieet (taken 
from the County of Welland). 
65. The County of Lincoln to consist of the Townships of Clinton, 
Grantham, Grimsby, and Louth, and the Town of Bt. 
Catherines. 


66. The County of Welland to consist of the Townships of Bertie, 
Crowland, Humberstone, Stamford, Thorold, and Willoughby, 
and the Villages of Chippewa, Clifton, Fort Erie, Thorold, and 


Welland. 
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67. The County of Peel to consist of the Townships of Chingua- 
cousy, Toronto, and the Gore of Toronto, and the Villages of 
Brampton and Streetsville. 


68. The County of Cardwell, to consist of the ‘Townships of Albion 
and Caledon (taken from the County of Peel), and the 'town- 
ships of Adjala and Mono (taken from the County of Simcoe). 


The County of Simcoe, divided into two Ridings, to be called respec- 
tively the South and North Ridings:— 


69. The South Riding to consist of the Townships of West 
Gwillimbury, Tecumseth, Innisfil, Essa, Tosorontio, Mulmur, 
and the Village of Bradford. 


70. The North Riding to consist of the Townships of Nottawasaga, 
Sunnidale, Vespra, Flos, Oro, Medonte, Orillia and Matchedash, 
Tiny and Tay, Balaklava and Robinson, and the Towns of 
Barrie and Collingwood. 
The County of Victoria, divided into two Ridings, to be called respec- 
tively the South and North Ridings:— 


71. The South Riding to consist of the ‘township of Ops, Mariposa, 
Emily, Verulam, and the Town of Lindsay. 


72. The North Riding to consist of the Townships of Anson, 
Bexley, Carden, Dalton, Digby, Eldon, Fenelon, Hindon, Lax- 
ton, Lutterworth, Macaulay and Draper, Sommerville and 
Morrison, Muskoka, Monck and Watt (taken from the County 
of Simcoe), and any other surveyed Townships lying to the 
North of the said North Riding. 


The County of Peterborough divided into two Ridings, to be called 
respectively the West and Hast Ridings:— 


73. The West Riding to consist of the Townships of South 
Monaghan (taken from the County of Northumberland) North 
Monaghan, Smith and Ennismore, and the Town of Peter- 
borough. 

74, The Hast Riding to-.consist of the Townships of Asphodel, 
Belmont, and Methuen, Duro, Dummer, Galway, Harvey, 
Minden, Stanhope and Dysart, Otonabee, and Snowden, and 
the Village of Ashburnham, and any other surveyed Town- 
ships lying to the North of the said East Riding. 


The County of Hastings divided into Three Ridings, to be called re- 
spectively the West, Hast, and North Ridings :— 


75. The West Riding to consist of the Town of Belleville, the 
Township of Sydney, and the Village of Trenton. 


76. The Kast Riding to consist of the Townships of ‘Thurlow, 
Tyendinaga, and Hungerford. 


77. The North Riding to consist of the Townships of Rawdon, 
Huntingdon, Madoc, Elzevir, Tudor, Marmora, and Lake, and 
the Village of Sterling, and any other surveyed Townships 
lying to the North of the said North Riding. 


78. The County of Lennox to consist of the Townships of Rich- 
mond, Adolphustown, North Fredericksburg, South Fredericks- 


burg, Ernest ‘Town, and Amherst Island, and the Village of 
Napanee. 


79, ‘The county of Addington to consist of the Townships of Camden, 
Portland, Sheffield, Hinchinbroke, Kaladar, Kennebec, Olden, 
Oso, Anglesea, Barrie, Clarendon, Palmerston, Effingham, 
Abinger, Miller, Canonto, Denbigh, Loughborough, and Bedford, 
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80. The County of Frontenae to consist of the Townships of Kings- A. D. 1867 
ton, Wolf Island, Pittsburg and Howe Island, and Storrington. ae ; 


The County of Renfrew, divided into Two Ridings, to be called 
respectively the South and North Ridings :— 


81. The South Riding to consist of the Townships of McNab, Bagot, 
Blithfield, Brougham, Horton, Admaston, Gratton, Mata- 
watcan, Griffith, Lyndoch, Raglan, Radcliffe, Brudenell, Sebas- 
topol, and the Villages of Arnprior and Renfrew. 


82. The North Riding to consist of the Townships of Ross, Bromley, 
Westmeath, Stafford, Pembroke, Wilberforce, Alice, Petawawa, 
Buchanan, South Algona, North Algona, Fraser, McKay, 
Wylie, Rolph, Head, Maria, Clara, Haggerty, Sherwood, Burns, 
and Richards, and any other surveyed Townships lying North- 
westerly of the said North Riding. 


Hvery ‘own and Incorporated Village existing at the Union, not 
specially mentioned in this Schedule, is to be taken as part of the 
County or Riding within which it is locally situate. 


THE SECOND SCHEDULE. 


Electoral Districts of Quebec specially fixed. 


CouUNTIES OF— 


Pontiac. Shefford. 

Ottawa. Stanstead. 
Argenteuil. Compton. 
Huntingdon. ~ Wolfe and Richmond. 
Missisquoi. Megantic. 

Brome. Town of Sherbrooke. 


THE THIRD SCHEDULE. 


Provincial Public Works and Property to be the Property of Canada. 


. Canals, with lands and water power connected therewith. 
. Public Harbours. 
Lighthouses and Piers, and Sable Island. 
. Steamboats, Dredges, and Public Vessels. 
. Rivers and Lake Improvements. 
. Railways and Railway Stocks, Mortgages, and other debts due by 
Railway Companies. 
7. Military Roads. , 
Custom Houses, Post Offices, and all other Public Buildings, except 
such as the Government of Canada appropriate for the use of the 
Provincial Legislatures and Governments. 
9. Property transferred by the Imperial Government, and known as 
Ordnance Property. 
10. Armouries, Drill Sheds, Military Clothing and Munitions of War, 
and Lands set apart for general public purposes. 
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THE FOURTH SCHEDULE _ 


Assets to be the Property of Ontario and Quebee conjointly. 


Upper Canada Building Fund. 
Lunatic Asylums. 
Normal School. 
Court Houses, ) 
in 
Aylmer, Lower Canada. 
Montreal, 
Kamouraska. } 
Law Society, Upper Canada, 
Montreal Turnpike Trust. 
University Permanent Fund. 
Royal Institution. 
Consolidated Municipal Loan Fund, Upper Canada. 
Consolidated Municipal Loan Fund, Lower Canada. 
Agricultural Society, Upper Canada. 
Lower Canada Legislative Grant. 
Quebec Fire Loan. 
Tamisconata Advance Account. 
Quebec Turnpike Trust. 
Education—Hast. 
Building and Jury Fund, Lower Canada. 
Municipalities Fund. 
Lower Canada Superior Education Income Fund. 


THE FIFTH SCHEDULE. 


OATH oF ALLEGIANCE. 


I, A. B., do swear, that I will be faithful and bear true Allegiance to 
Her Majesty Queen Victoria. 


Note.— The name of the King or Queen of the United Kingdom of Great 
Britain and Ireland for the time being is to be substituted from time to time, 
with proper terms of reference thereto. 


DECLARATION OF QUALIFICATION. 


I, A, B., do declare and testify, that Iam by Law duly qualified to 
be appointed a Member of the Senate of Canada [or as the case may be], 
and that I am legally or equitably seised as of Freehold for my own 
use and benefit of Lands or Tenements held in free and common Socage 
[or seised or possessed for my own use and benefit of Lands or Tene- 
ments held in Franc-alleu or in Roture (as the case may be),] in the 
Province of Nova Scotia [or as the case may be] of the value of four 
thousand dollars over and above all rents, dues, debts, mortgages, 
charges, and incumbrances due or payable out of or charged on ‘or 
affecting the same, and that I have not collusively or colourably obtained 
a title to or become possessed of the said Lands and Tenements, or any 
part thereof, for the purpose enabling me to become a Member of the 
Senate of Canada [or as the case may be], and that my real and personal 
property are together worth four thousand dollars over and above my 
debts and liabilities. 
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No. 46. 


An Act to extend and amend the Vice-Admiralty Courts Act, 
1863. 
[15th July, 1867.] 


Be it enacted by the Queen’s most Excellent Majesty, by and 

with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and by 
the authority of the same, as follows :— 


1. This Act may be cited for all purposes as the “ Vice-A dmiralty 
Courts Act Amendment Act, 1867.” 


2. This Act shall be read as one Act with the “ Vice-Admiralty 
Courts Act, 1863.” 


3. In the interpretation and for the purposes of this Act (if not 
inconsistent with the context or subject matter) the following terms 
shall have the respective meanings hereinafter assigned to them ; 
that is to say, 

“Judge’’ shall mean the person lawfully appointed by the 
Admiralty to be Judge of any Vice-Admiralty Court, or, in 
default of such appointment, the Chief Justice or principal 
Judicial Officer, or the person for the time being lawfully 
authorized to act as the Chief Justice or principal Judicial 
Officer in the British possession in which such Court is 
established : 


“‘ Judicial powers”’ shall mean all powers and authorities which 
may be lawfully exercised by, and all duties by law imposed 
upon, any such Judge in the trial, hearing, or progress of 
any cause : 


b) 


‘Ministerial powers”’ shall mean all powers and authorities 
which may be lawfully exercised by, and all duties by law 
imposed upon, any such Judge, not included under the term 
“judicial powers:”’ 

“Sit”? or sitting shall mean sit or sitting for the exercise of 
judicial powers, whether in Court or in Chambers. 


4. On the Governor of any British possession, who is also Vice- 
Admiral thereof, vacating the office of Governor of such possession, 
the office of Vice-Admiral of the same possession shall thereupon 
be deemed to be also vacant within the meaning of the third section 
of the “ Vice-Admiralty Courts Act, 1863.” 


5. The Judge of any Vice-Admiralty Court may from time to 
timé, with the approval in writing of the Governor of the British 
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possession in which the Court is established, appoint one or more 
Deputy Judge or Judges to assist or represent him in the execution 
of his judicial powers. 

6, It shall be lawful for any such Deputy Judge to exercise all 
the judicial powers of the Judge; and all acts done by such Deputy 
Judge shall be as valid and effectual, to all intents and purposes, as 
if they had been done by the Judge; and all orders or decrees 
made by such Deputy Judge shall be subject to the same right of 
appeal in all respects as if they had been made by the Judge. 


7. Any Deputy Judge may sit at the principal seat of Govern- 
ment or elsewhere in the possession at the same time that the Judge 
or any other Deputy Judge is sitting, and either at the same or at 
any other place in such possession, and whether the Judge is or is 
not at that time within the possession. 


8. The Judge may, if he thinks fit, require any such Deputy 
Judge or Judges to sit with him in the same Court, and in such 
case the decision of the majority, or, if they are equally divided in 
opinion, the decision of the Judge, shall be the decision of the 
Court; and such decision shall be subject to the same right of 
appeal in all respects as if it had been made by the Judge alone. 


9. The Judge may direct at what place and time any such Deputy 
Judge shall sit, and what causes shall be heard before him, and 
generally make such arrangements as to him shall seem proper as 
to the division and despatch of the business of the Court. 


10. The Judge may, if he thinks fit, with the approval in writing 
of the Governor, at any time revoke the appointment of any such 
Deputy Judge or Judges, but the appointment shall not be deter- 
mined by the occurrence of a vacancy in the office of the Judge. 


11. The Judge may, if he thinks fit, from time to time delegate 
all or any of his ministerial powers to any such Deputy Judge or 
Judges. 

12. The Judge may from time to time, if he thinks fit, appoint 
any competent persons to act respectively as Deputy Registrars and 
Deputy Marshals of the Court, and may, if he thinks fit, at any time 
revoke any such appointment, but the appointment shall not be 
determined by the occurrence of a vacancy in the office of the 
Judge. 


13. Notwithstanding anything contained in this Act, it shall be 
lawful for the Admiralty, if they think fit, at any time to revoke 
the appointment of any Deputy Judge, Deputy Registrar, or Deputy 
Marshal appointed under this Act. 


14. Any Deputy Judge, Deputy Registrar, or Deputy Marshal, 


appointed under this Act, shall be entitled to the same feés in 
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respect of any duty performed by him as would be lawfully payable 5 1867 
to the Judge, Registrar, or Marshal respectively for the performance ae 
of the same duty. 


15. All persons entitled to practise as advocates, barristers-at-law, Barristers and 
proctors, attorneys-at-law, or solicitors in the Superior Courts of a Paes 
British possession, shall be entitled to practise in the same respective Admiralty Courts. 
capacities in the Vice-Admiralty Court or Courts of such possession, 
and. shall have therein all the rights and privileges respectively 
belonging to advocates, barristers-at-law, proctors, attorneys-at-law, 
and solicitors, and shall in like manner be subject to the authority 
of the person for the time being lawtully exercising the office of 
Judge of such Court. 


16. It shall be lawtul for Her Majesty to empower the Admiralty, Her Majesty may 
by commission under the great seal, to establish one or more Vice- eae ;. Ay oe 
Admiralty Courts in any British possession, notwithstanding that in a possession. 
such possession may have previously acquired independent Legis- Ceue ee al 
lative powers; and the jurisdiction and authority of all the existing 
Vice-Admiralty Courts are hereby declared to be confirmed, to all 
intents and purposes, notwithstanding that the possession in which 
any such Court has been established may at the time of its estab- 


lishment have been in possession of Legislative powers. 


17. The ‘ Vice-Admiralty Courts Act, 1863,” shall, together with Extended to the 
this Act, apply to any Vice-Admiralty Court now established or ‘tits Settlements. 
hereatter to be established in the Straits Settlements. 


18. The limitation of the time allowed for appeals contained in 9 & 27 Vict. ¢. 24. 
the twenty-third section of the “ Vice-Admiralty Courts Act, 1868,” ’: 23. extended to 
; appeals from Vice- 
shall be held to apply to all decrees or orders pronounced in any Admiralty Courts 
f bait: : in Indi : 
Vice-Admiralty Court now established or hereafter to be established 5,4... 7° 


sions. 
in any of Her Majesty’s possessions in India. 


No. 4%. 


An Act to amend the Law relating to Documentary Evidence 4. p, 1868, 


in certain cases. 
[25th June, 1868. ] 


COR ae it is expedient to amend the law relating to evidence: 
Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows :— 
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A. D. 1868. 
— 1. This Act may be cited for all purposes as “‘ The Documentary 
Shae: Evidence Act, 1868.” 
Mode of proving 2. Prima facie evidence of any Proclamation, Order, or Regula- 


certain documents. 45» issued before or after the passing of this Act by Her Majesty, 
or by the Privy Council, also of any Proclamation, Order, or Regu- 
lation issued before or after the passing of this Act by or under the 
authority of any such department of the Government or officer as 
is mentioned in the first column of the Schedule hereto, may be 
given in all Courts of Justice, and in all legal proceedings whatso- 
ever, in all or any of the modes hereinafter mentioned; that is to 
say i— 
(1.) By the production of a copy of the Gazette purporting to 
contain such Proclamation, Order, or Regulation: 


By the production of a copy of such Proclamation, Order, or 
Regulation purporting to be printed by the Government 
Printer, or, where the question arises in a Court in any 
British Colony or Possession, of a copy purporting to be 
printed under the authority of the Legislature of such British 
Colony or Possession : 

(3.) By the production, in the case of any Proclamation, Order, 
or Regulation issued by Her Majesty or by the Privy Council, 
of a copy or extract purporting to be certified to be true by 
the Clerk of the Privy Council or by any one of the Lords 
or others of the Privy Council, and, in the case of any Procla- 
mation, Order, or Regulation issued by or under the authority 
of any of the said departments or officers, by the production 
of a copy or extract purporting to be certified to be true by 
the person or persons specified in the second column of the 
said Schedule in connection with such department or officer. 


(2. 


SS 


Any copy or extract made iu pursuance of this Act may be in 
print or in writing, or partly in print and partly in writing. 

No proof shall be required of the handwriting or ofticial position 
of any person certifying, in pursuance of this Act, to the truth of « 
any copy of or extract from any Proclamation, Order, or Regulation. 


Peto best fOrce 3. Subject to any law that may be from time to time made by 

PREDION Gp the Legislature of any British Colony or Possession, this Act shall 
be in force in every such Colony and Possession. 

Punishment of 4. Ifany person commits any of the offences following, that is to 

forgery. say,— 


(1.) Prints any copy of any Proclamation, Order, or Regulation 
which falsely purports to have been printed by the Govern- 
ment Printer, or to be printed under the authority of the 
Legislature of any British Colony or Possession, or tenders 
in evidence any copy of any Proclamation, Order, or Regu- . 
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lation which falsely purports to have been printed as afore- 
said knowing that the same was not so printed; or, 

(2.) Forges or tenders in evidence, knowing the same to have 
been forged, any certificate by this Act authorized to be 
annexed to a copy of or extract from any Proclamation, 
Order, or Regulation ; 

he shall be guilty of felony, and shall on conviction be liable to be 
sentenced to penal servitude for such term as is prescribed by the 
*¢ Penal Servitude Act, 1864,’ asthe least term to which an offender 
can be sentenced to penal servitude, or to be imprisoned for any 
term not exceeding two years, with or without hard labour. 


5. The following words shall in this Act have the meaning here- 
inafter assigned to them, unless there is something in the context 
repugnant to such construction; that is to say,— 

“ British Colony and Possession ”’ shall, for the purposes of this 
Act, include the Channel Islands, the Isle of Man, and such 
Territories as may for the time being be vested in Her 
Majesty by virtue of any Act of Parliament for the Govern- 
ment of India and all other Her Majesty’s Dominions : 

“Legislature ’’ shall signify any authority other than the Imperial 
Parliament or Her Majesty in Council competent to make 
laws for any Colony or Possession : 

“Privy Council’ shall include Her oe in Council and the 
Lords and others of Her Majesty’s Privy Council, or any of 
them, and any Committee of the Privy Council that is not 
specially named in the Schedule hereto : 

‘Government Printer’’ shall mean and include the Printer to 
Her Majesty and any Printer purporting to be the Printer 
authorized to print the Statutes, Ordinances, Acts of State, 
or other public Acts of the Legislature of any British Colony 
or Possession, or otherwise to be the Government Printer of 
such Colony or Possession : 

‘Gazette’? shall include the London Gazette, the Edinburgh 
Gazette, and the Dublin Gazette, or any of such Gazettes. 


6. The provisions of this Act shall be deemed to be in addition 
to, and not in derogation of, any powers of proving documents given 
by any existing Statute or existing at Common Law. 


169 


A. D. 1868, 


Definition of terms. 


ad 
‘ British Colony 
and possession ”’ 


‘¢ Legislature.”’ 


‘¢ Privy Council.’ 


‘¢ Government 
Printer.’”’ 


‘‘ Gazette.’’ 


Act to be cumula- 
tive. 


A. D. 1868. 


A. D. 1868. 


Recital of Charte, 
of Hudson’s Bay 
Company, 22 Car, 2. 


| No. 48.] Hudson's Bay Company. [81 & 82 Vicr.] 


SCHEDULE. 


Column 1. Column 2. 


Names of Department or Officer. Name of Certifying Officers. 


The Commissioners ofthe Treasury.,Any Commissioner, Secretary, or 
Assistant Secretary of the Trea- 
sury. 


The Commissioners for executing|Any of the Commissioners for exe- 

the Office of Lord High Admiral.|} cuting the office of Lord High 
Admiral, or either of the Secre- 
taries to the said Commissioners. 


Secretaries of State. Any Secretary or Under Secretary 
of State. 


\ 


Committee of Privy Council for|Any Member of the Committee of 

Trade. Privy Council for Trade or any 
Secretary or Assistant Secretary 
of the said Committee. 


The Poor Law Board. Any Commissioner of the Poor Law 
Board or any Secretary or Assis- 
tant Secretary of the said Board. 


| 


No. 48. 


An Act for enabling Her Majesty to accept a surrender upon 
terms of the lands, privileges, and rights of “The Governor 
and Company of Adventurers of England trading into Hud- 
son’s Bay,” and for admitting tle same into the Dominion 
of Canada. 

[S1st July, 1868.] 

HEREAS by certain Letters Patent granted by His late 
Majesty King Charles the Second in the twenty-second year 

of Mis reign, certain persons therein named were incorporated by 
the name of “The Governor and Company of Adventurers of 

England trading into Hudson’s Bay,’’ and certain lands and terri- 

tories, rights of Government, and other rights, privileges, liberties, 
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franchises, powers, and authorities, were thereby granted, or pur- 
ported to be granted, to the said Governor and Company in His 
Majesty’s Dominions in North America : 


And whereas by the “British North America Act, 1867,” it was 
(amongst other things) enacted that it should be lawful for Her 
. Majesty, by and with the advice of Her Majesty’s most Honourable 
Privy Council, on Address from the Houses of the Parliament of 
Canada, to admit Rupert’s Land and the North-western Territory, 
or either of them, into the Union on such terms and conditions as 
are in the Address expressed and as Her Majesty thinks fit to ap- 
prove, subject to the provisions of the said Act: 

And whereas for the purpose of carrying into effect the provi- 
sions of the said ‘“ British North America Act, 1867,” and of ad- 
mitting Rupert’s Land into the said Dominion as aforesaid, upon 
such terms as Her Majesty thinks fit to approve, it is expedient that 
the said lands, territories, rights, privileges, liberties, franchises, 
powers, and authorities, so far as the same have been lawfully 
granted to the said Company, should be surrendered to Her 
Majesty, Her heirs and successors, upon such terms and conditions 
as may be agreed upon by and between Her Majesty and the said 
Governor and Company as hereinafter mentioned: 


Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows :— 


1. This Act may be cited as “‘ Rupert’s Land Act, 1868.”’ 


2. For the purposes of this ‘Act the term ‘ Rupert’s Land ’’ shall 
include the whole of the lands and territories held or claimed to be 
held by the said Governor and Company. 


3. It shall be competent for the said Governor and Company to 
surrender to Her Majesty, and for Her Majesty by any Instrument 
under Her sign manual and signet to accept a surrender of all or 
any of the lands, territories, rights, privileges, liberties, franchises, 
powers and authorities whatsoever granted or purported to be 
granted by the said letters patent to the said Governor and company 
within Rupert’s Land, upon such terms and conditions as shall be 
agreed upon by and between Her Majesty and the said Governor 
and company; provided, however, that such surrender shall not be 
accepted by Her Majesty until the terms and conditions upon which 
Rupert’s Land shall be admitted into the said Dominion of Canada 
shall have been approved of by Her Majesty and embodied in an 
address to Her Majesty from both the Houses of the Parliament of 
Canada in pursuance of the one hundred and forty-sixth section of 
the “ British North America Act, 1867; and that the said surren- 


171 


A. D. 1868. 


Xecital of agreement 
to surrender. 


Short Title. 


Definition of 
‘“ Rupert’s Land.’ 


Power to Her 
Majesty to accept 
surrender of lands, 
&c., of the company 
upon certain terms. 


A. D. 1868. 


Extinguishment of 
all rights of the 
company. 


Power to Her Majes- 
ty by Order in 
Council to admit 
’ Rupert’s Land into 
and form part of the 
Dominion of Canada 


Jurisdiction of pre- 
sent Courts and offi- 
cers continued. 


A, D, 1870. 


[No. 49. ] Naturalization. [33 Vicr.] 


der and acceptance thereof shall be null and void unless within a 
mouth from the date of such acceptance Her Majesty does by Order 
in Council under the provisions ot the said last recited Act admit 
Rupert’s Land into the said Dominion; provided further that no 
charge shall be imposed by such terms upon the consolidated fund 
of the United Kingdom. 


4. Upon the acceptance by Her Majesty of such surrender all 
rights of Government and proprietary rights, and all other privi- 
leges, liberties, franchises, powers and authorities whatsoever, 
granted or purported to be granted by the said letters patent to the 
said Governor and company within Rupert’s Land, and which shall 
have been so surrendered, shall be absolutely extinguished; provided 
that nothing herein contained shall prevent the said Governor and 
company from continuing to carry on in Rupert’s Land or else- 
where trade and commerce. : 


5. It shall be competent to Her Majesty by any such Order or 
Orders in Council as aforesaid, on address from the Houses of the 
Parliament of Uanada to declare that Rupert’s Land shall, from a 
date to be therein mentioned, be admitted into and become part of 
the Dominion of Canada; and thereupon it shall be lawful for the 
Parliament of Canada from the date aforesaid to make, ordain and 
establish within the land and territory so admitted as aforesaid all 
such laws, institutions and ordinances, and to constitute such courts 
and officers as may be necessary for the peace, order and good gov- 
ernment of Her Majesty’s subjects and others therein: provided that 
until otherwise enacted by the said Parliament of Canada, all the 
powers, authorities and jurisdiction of the several Courts of Justice 
now established in Rupert’s Land, and of the several officers thereof, 
and of all magistrates and justices now acting within the said limits, 
shall continue in full force and effect therein. 


No. 49. 


An Act to amend the Law relating to the legal condition of 


Aliens and British Subjects. 
[12th May, 1870. | 


HEREAS it is expedient to amend the law relating to the legal 
condition of aliens and British subjects : 


Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, “in this present Parliament assembled, and by the 
authority of the same, as follows :— 
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1. This Act may be cited for all purposes as ‘The Naturalization 
Act, 1870.” 


Status of Aliens in the United Kingdom. 


2. Real and personal property of every description may be taken, 
acquired, held, and disposed of by an alien in the same manner in 
all respects as by a natural-born British subject; and a title to real 
and personal property of every description may be derived through, 
from, or in succession to an alien in the same manner in all respects 
as through, from, or in succession to a natural-born British subject: 
Provided,— 

(1.) That this section shall not confer any right on an alien to 
hold real property situate out of the United Kingdom, and 
shall not qualify an alien for any office, or for any municipal, 
parliamentary, or other franchise : 


(2.) That this section shall not entitle an alien to any right or 
privilege as a British subject, except such rights and privi- 
leges in respect of property as are hereby expressly given to 
him : 

(3.) That this section shall not affect any estate or interest in 
real or personal property to which any person has or may 
become entitled, either mediately or immediately, in posses- 
sion or expectancy, in pursuance of any disposition made 
before the passing of this Act, or in pursuance of any devolu- 
tion by law on the death of any ee dying before the 
passing of this Act. 


3. Where Her Majesty has entered into a convention with any 
foreign state to the effect that the subjects or citizens of that state 
who have been naturalized as British subjects may divest themselves 
of their status as such subjects, it shall be lawful for Her Majesty, 
by Order in Council, to declare that such convention has been 
entered into by Her Majesty; and from and after the date of such 
Order in Council, any person being originally a subject or citizen of 
the state referred to in such Order, who has been naturalized as a 
British subject, may, within such limit of time as may be provided 
in the convention, make a declaration of alienage, and from and 
after the date of his so making such declaration such person shall 
be regarded as an alien, and as a subject of the state to which he 
originally belonged as aforesaid. 

A declaration of alienage may be made as follows, that is to say,— 
If the declarant be in the United Kingdom, in the presence of any 
Justice of the Peace; if elsewhere in Her Majesty’s dominions, in 
the presence of any Judge of any Court of civil or criminal jurisdic- 
tion, of any Justice of the Peace, or of any other officer for the time 
being authorized by law in the place in which the declarant is to 
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administer an oath for any judicial or other legal purpose ; if out of 
Her Majesty’s dominions, in the presence of any officer in the 
diplomatic or consular service of Her Majesty. 


4. Any person who by reason of his having been born within the 


dominions of Her Majesty is a natural-born subject, but who also at ° 


the time of his birth became under the law of any foreign state a 
subject of such state, and is still such subject, may, if of full age and 
not under any disability, make a declaration of alienage in manner 
aforesaid, and from and after the making of such declaration of 
alienage such person shall cease to be a British subject. Any 
person who is born out of Her Majesty’s dominions of a father being 
a British subject may, if of full age, and not under any disability, 
make a declaration of alienage in manner aforesaid, and from and 
after the making of such declaration shall cease to be a British 
subject. 

5. From and after the passing of this Act, an alien shall not be 
entitled to be tried by a jury de medietate lingue, but shall be 
triable in the same manner as if he were a natural-born subject. 


Hapatriation. 


6. Any British subject who has at any time before, or may at any 
time after the passing of this Act, when in any foreign state and not 
under any disability, voluntarily become naturalized in such state, 
shall, from and after the time of his so having become naturalized 
in such foreign state, be deemed to have ceased to be a British 
subject and be regarded as an alien: Provided,— 

(1.) That where any British subject has before the passing of this 

Act voluntarily become naturalized in a foreign state and 


yet is desirous of remaining a British subject, he may, at any 


time within two years after the passing of this Act, make a 
declaration that he is desirous of remaining a British subject; 
and upon such declaration, hereinafter referred to as a declar- 
‘ation of British nationality, being made, and upon his taking 
the oath of allegiance, the declarant shall be deemed to be 
and to have been continually a British subject; with this 
qualification, that he shall not, when within the limits of the 
foreign state in which he has been naturalized, be deemed 
to be a British subject, unless he has ceased to be a subject 
of that state in pursuance of the laws thereof, or in pursuance 
of a treaty to that effect : ‘i 
(2.) A declaration of British nationality may be made, and the 
oath of allegiance be taken as follows; that is to say,—If the 
declarant be in the United Kingdom, in the presence of a 
Justice of the Peace; if elsewhere in Her Majesty’s domin- 
ions, in the presence of any Judge of any Court of civil or 
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criminal jurisdiction, of any Justice of the Peace, or of any 
other officer for the time being authorized by law in the 
place in which the declarant is to administer an oath for any 
judicial or other legal purpose; if out of Her Majesty’s 
dominions, in the presence of any officer in the diplomatic or 
consular service of Her Majesty. 


Naturalization and resumption of British Nationality. 


7. An alien who, within such limited time before making the 
application hereinafter mentioned as may be allowed by one of Her 
Majesty’s Principal Secretaries of State, either by general order or 
on any special occasion, has resided in the United Kingdom for a 
term of not less than five years, or has been in the service of the 
Crown for a term of not less than five years, and intends, when 
naturalized, either to reside in the United Kingdom, or to serve 
under the Crown, may apply to one of Her Majesty’s Principal 
Secretaries of State for a certificate of naturalization. 


The applicant shall adduce in support of his application such 
evidence of his residence or service, and intention to reside or serve, 
as such Secretary of State may require. The said Secretary of 
State, if satisfied with the evidence adduced, shall take the case of 
the applicant into consideration, and may, with or without assigning 
any reason, give or withhold a certificate as he thinks most con- 
ducive to the public good, and no appeal shall lie from his decision, 
but such certificate shall not take effect until the applicant has 
taken the oath of allegiance. 

An alien to whom a certificate of naturalization is granted shall 
in the United Kingdom be entitled to all political and other rights, 
powers, and privileges, and be subject to all obligations, to which a 
natural-born British subject is entitled or subject in the United 
Kingdom, with this qualification, that he shall not, when within the 
limits of the foreign state of which he was a subject previously to 
obtaining his certificate of naturalization, be deemed to be a British 
subject, unless he has ceased to be a subject of that state in 
pursuance of the laws thereof, or in pursuance of a treaty to that 
effect. 

The said Secretary of State may in manner aforesaid grant a 
special certificate of naturalization to any person with respect to 
whose nationality as a British subject a doubt exists, and he may 
specify in such certificate that the grant thereof is made for the 
purpose of quieting doubts as to the right of such person to be a 
British subject, and the grant of such special certificate shall not be 
deemed to be any admission that the person to whom it was granted 
was not previously a British subject. 

An alien who has been naturalized previously to the passing of 
this Act may apply to the Secretary of State for a ee as of 
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naturalization under this Act, and it shall be lawful for the said 
Secretary of State to grant such certificate to such naturalized alien 
upon the same terms and subject to the same conditions in and 
upon which such certificate might have been granted if such alien 
had not been previously naturalized in the United Kingdom. 


8. A natural-born British subject who has become an alien in 
pursuance of this Act, and is in this Act referred to as a statutory 
alien, may, on performing the same conditions and adducing the 
same evidence as is required in the case of an alien applying for a 
certificate of nationality, apply to one of Her Majesty’s Principal 
Secretaries of State for a certificate hereinafter referred to as a 
certificate of re-admission to British nationality, re-admitting him 
to the status of a British subject. The said Secretary of State shall 
have the same discretion as to the giving or withholding of the 
certificate as in the case of a certificate of naturalization, and an 
oath ot allegiance shall in like manner be required previously to the 
issuing of the certificate. 


A statutory alien to whom a certificate of re-admission to British 
nationality has been granted shall, from the date of the certificate 
of re-admission, but not in respect of any previous transaction, 
resume his position as a British subject; with this qualification, that 
within the limits of the foreign state of which he became a subject 
he shall not be deemed to be a British subject unless he has ceased 
to be a subject of that foreign state according to the laws thereof, or 
in pursuance of a treaty to that effect. 


The jurisdiction by this Act conferred on the Secretary of State 
in the United Kingdom in respect of the grant of a certificate of 
re-admission to British nationality, in the case of any statutory alien 
being in any British possession, may be exercised by the governor 
of such possession; and residence in such possession shall, in the 


case of such person, be deemed equivalent to residence in the 
United Kingdom. 


Y. The oath in this Act referred to as the oath of allegiance shall 
be in the form following; that is to say, 


sf do swear that I will be faithful and 
bear true allegiance to Her Majesty Queen Victoria, her heirs and 
successors, according to law. So help me GOD.”’ 


National status of married women and infant children. 


10. The following enactments shall be made with respect to the 
national status of women and children: 


(1.) A married woman shall be deemed to be « subject of the 


state of which her husband is for the time being a subject: 
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(2.) 


(3. 


— 


(4.) 


— 
On 
— 


A widow being a natural-born British subject, who has 
become an alien by or in consequence of her marriage, shall 
be deemed to be a statutory alien, and may as such at any 
time during widowhood obtain a certificate of re-admission 
to British nationality in manner provided by this Act: 
Where the father being a British subject, or the mother 
being a British subject and a widow, becomes an alien in 
pursuance of this Act, every child of such father or mother 
who during infancy has become resident in the country 
where the father or mother is naturalized, and has, according 
to the laws of such country, become naturalized therein, 
shall be deemed to be a subject of the state of which the 
father or mother has become a subject, and not a British 
subject : 

Where the father, or the mother being a widow, has obtained 
a certificate of re-admission to British nationality, every 
child of such father or mother who during infancy has 
become resident in the British dominions with such father 
or mother, shall be deemed to have resumed the position of 
a British subject to all intents : 

Where the father, or the mother being a widow, has obtained 
a certificate of naturalization in the United Kingdom, every 
child of such father or mother who during infancy has 
become resident with such father or mother in any part of 
the United Kingdom, shall be deemed to be a naturalized 
British subject. 


Supplemental Provisions. 


11. One of Her Majesty’s Principal Secretaries of State may by 
regulation provide for the following matters :— 


(1.) 
(2.) 
(3) 


(4.) 
(5.) 


(6.) 


The form and registration of declarations of British nation- 
ality : 

The form and registration of certificates of naturalization in 
the United Kingdom : 

The form and registration of certificates of re-admission to 
British nationality : 

The form and registration of declarations of alienage : 

The registration by officers in the diplomatic or consular 
service of Her Majesty of the births and deaths of British 
subjects who may be born or die out of Her Majesty’s 
dominions, and of the marriages of persons married at any of 
Her Majesty’s embassies or legations : 

The transmission to the United Kingdom for the purpose of 


registration or safe keeping, or of being produced as evidence, 
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of any declarations or certificates made in pursuance of this 
Act out of the United Kingdom, or of any copies of such 
declarations or certificates, also of copies of entries contained 
in any register kept out of the United Kingdom in pursuance 
of or for the purpose of carrying into effect the provisions of 
this Act: 


(7.) With the consent of the Treasury the imposition and appli- 
cation of fees in respect of any registration authorized to 
be made by this Act, and in respect of the making any 
declaration or the grant of any certificate authorized to be 
made or granted by this Act. 

The said Secretary of State, by a further regulation, may repeal, 


alter, or add to any regulation previously made by him in pursuance 
of this section. 


Any regulation made by the said Secretary of State in pursuance 
of this section shall be deemed to be within the powers conferred 
by this Act, and shall be of the same force as if it had been enacted 
in this Act, but shall not so far as respects the imposition of fees be 
in force in any British possession, and shall not, so far as respects 
any other matter, be in force in any British possession in which any 
Act or Ordinance to the contrary of or inconsistent with any such 
direction may for the time being be in force. 


12. The following regulations shall be made with respect to 
evidence under this Act:— 


(1.) Any declaration authorized to be made under this Act may 
be proved in any legal proceeding by the production of the 
original declaration, or of any copy thereof certified to be a 
true copy by one of Her Majesty’s Principal Secretaries of 
State, or by any person authorized by regulations of one of 
Her Majesty’s Principal Secretaries of State +o give certified 
copies of such declaration, and the production of such declar- 

_ation or copy shall be evidence of the person therein named 


as declarant having made the same at the date in the said 
declaration mentioned : 


(2.) A certificate of naturalization may be proved in any legal 
proceeding by the production of the original certificate, or of 
any copy thereof certified to be a true copy by one of Her 
Majesty’s Principal Secretaries of State, or by any person 
authorized by regulations of one of Her Majesty’s Principal ~ 
Secretaries of State to give certified copies of such certificate: 


(3.) A certificate of readmission to British nationality may be 
proved in any legal proceeding by the production of the 
original -certificate, or of any copy thereof certified to be a 
true copy by one of Her Majesty’s Principal Secretaries of 
178 


[33 Vrer.] | Naturalization. [No. 49.] 


State, or by any person authorized by regulations of one of 
Her Majesty’s Principal Secretaries of State to give certified 
copies of such certificate : 

(4.) Entries in any register authorized to be made in pursuance 
of this Act shall be proved by such copies and certified in 
such manner as may be directed by one of Her Majesty’s 
Principal Secretaries of State, and the copies of such entries 
shall be evidence of any matters by this Act or by any 
‘regulation of the said Secretary of State authorized to be 
inserted in the register : 

(5.) The “ Documentary Evidence Act, 1868,” shall apply to any 
regulation made by a Secretary of State, in pursuance of or 
for the purpose of carrying into effect any of the provisions 
of this Act. 

Miscellaneous. 


13. Nothing in this Act contained shall affect the grant of letters 
of denization by Her Majesty. 


14. Nothing in this Act contained shall qualify an alien to be the 
owner of a British ship. 


15. Where any British subject has in pursuance of this Act 
become an alien, he shall not thereby be discharged from any liabil- 
ity in respect of any acts done before the date of his so becoming 
an alien. 


16. All laws, statutes and ordinances which may be duly made 
by the legislature of any British possession for imparting to any 
person the privileges or any of the privileges of naturalization, to 
be enjoyed by such person within the limits of such possession, 
shall within such limits have the authority of law, but shall be sub- 
ject to be confirmed or disallowed by Her Majesty in the same man- 
ner and subject to the same rules in and subject to which Her 
Majesty has power to confirm or disallow any other laws, statutes 
or ordinances in that possession. 


17. In this Act if not inconsistent with the context or subject 

matter thereof,— 

‘¢ Disability ’’ shall mean the status of being an infant, lunatic, 
idiot, or married woman. 

“British possession’ shall mean any colony, plantation, island, 
territory or settlement within Her Majesty’s dominions, and 
not within the United Kingdom, and all territories and places 
under one legislature are deemed to be one British possession 
for the purposes of this Act: 

“The Governor of any British possession” shall include any per- 
son exercising the chief authority in such possession: 
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A. D. 1870. ‘‘ Officer in the Diplomatic Service of Her Majesty” shall mean 
— any ambassador, minister or charge d’affaires, or secretary 
of legation or any person appointed by such ambassador, 
minister, charge d’affaires or secretary of legation to execute 
any duties imposed by this Act on an officer in the diplomatic 

service of Her Majesty: 


“ Officer in the Consular Service of Her Majesty”’ shall mean 
and include consul-general, consul, vice-consul and consular 
agent, and any person for the time being discharging the 
duties of consifl-general, consul, vice-consul and consular 
agent. 


Repeal of Acts mentioned in Schedule. 


Repeal of Acts. 18. The several Acts set forth in the first and second parts of the 
Schedule annexed hereto shall be wholly repealed, and the Acts 
set forth in the third part of the said Schedule shall be repealed to 
the extent therein mentioned; provided that the repeal enacted in 
this Act shall not affect— 


(1.) Any right acquired or thing done before the passing of this 
Act: 

(2.) Any liability accruing before the passing of this Act: 

(8.) Any penalty, forfeiture or other punishment incurred or to be 


incurred in respect of any offence committed before the pass- 
ing of this Act: 


(4.) The institution of any investigation or legal proceeding or 
any other remedy for ascertaining or enforcing any such lia- 
bility, penalty, forfeiture or punishment as aforesaid. 


SCHEDULES. 


Nors.—Reference is made to the repeal of the “whole Act” where por- 
tions have been repealed before, in order to preclude henceforth 
the necessity of looking back to previous Acts. - 


This Schedule, so far as respects Acts prior to the reign of George the 
Second, other than Acts of the Irish Parliament, refers to the 
edition prepared under the direction of the Record Commission, 
intituled “The Statutes of the Realm; printed by command of His 
“Majesty King George the Third, in pursuance of an Address of 
“the House of Commons of Great Britain. From original Records 
‘and authentic Manuscripts.” 
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PART I. 
ACTS WHOLLY REPEALED, OTHER THAN Acts or THE IRISH PARLIAMENT. | 
Date. Title. 
UB ae Ble Bos. 5... An Act that all such as are to be naturalized or 


restored in blood shall first receive the sacra- 
ment of the Lord’s Supper, and the oath of 
allegiance, and the oath of supremacy. 


11 Will. 3. c. 6 (@.) ...An Act to enable His Majesty’s natural-born sub- 
jects to inherit the estate of their ancestors, 
either lineal or collateral, notwithstanding 
their father or mother were aliens, 


LS (OO aCe be te ee. An Act for naturalizing such foreign Protestants 
and others therein mentioned, as are settled 
or shall settle in any of His Majesty’s 
Colonies in America. 


20UG 604 250. 44. .000004. An Act to extend the provisions of An Act made 
in the thirteenth year of His present Majes- 
ty’s reign, intituled “An Act for naturalizing 
“foreign Protestants and others therein men- 
“tioned, as are settled or shall settle in any 
“of His Majesty’s Colonies in America, to 
“other foreign Protestants who conscien- 
“tiously scruple the taking of an oath.” 


HSECOOMO. Co 20 .os..640« An Act to explain two Acts of Parliament, one of 
the thirteenth year of the reign of His late 
Majesty, “for naturalizing such foreign Pro- 
“testants and others, as are settled or shall 
“settle in any of His Majesty’s Colonies in 
‘“ America,” and the other of the second year 
of the reign of His present Majesty, “for 
“naturalizing such foreign protestants as 
“have served or shall serve as officers or 
“soldiers in His Majesty’s Royal American 
“ Regiment, or as engineers in America, 


14°.G 60.3.0. S4.500.5005 An Act to prevent certain inconveniences that 
may happen by bills of naturalization. 
EEC COPS NGs O2 vies sie An Act to declare His Majesty’s natural-born 


subjects inheritable to the estates of their 
ancestors, whether lineal or collateral, in that 
part of Great Britain called Scotland, not- 
withstanding their father or mother were 
aliens. 


BEG COA] CeOie ace An Act to alter and amend an Act passed in the 
seventh year of the reign of His Majesty King 
James the First, intituled “An Act that all 
“such as are to be naturalized or restored in 
‘blood shall first receive the sacrament of the 
‘‘Lord’s Supper and the oath of allegiance 
“and the oath of supremacy.” 


40'S Viet -c.'66 Ji... An Act to amend the laws relating to aliens. 
DOE VAC Cn Sarda. An Act for the naturalization of aliens, 
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PATS 


Acts OF THE [IRISH PARLIAMENT WHOLLY REPEALED. 


14 & 15 Chas 2. c. 13..An Act for encouraging Protestant strangers and 
other to inhabit and plant in the Kingdom of 
Ireland. 


2 Anne, ¢. 14...........- An Act for naturalizing of all Protestant strangers 
in this Kingdom. 


19 & 20 Geo. 3. c. 29...An Act for naturalizing such foreign merchants, 
traders, artificers, artizans, manufacturers, 
workmen, seamen, farmers and others as shall 
settle in this Kingdom. 


23 & 24 Geo. 3. c. 38...An Act for extending the provisions of an Act 
passed in this Kingdom in the nineteenth and 
twentieth years of His Majesty’s reign, inti- 
tuled “An Act for naturalizing such foreign 
“merchants, traders, artificers, artizans, man- 
“ufacturers, workmen, seamen, farmers, and 
“and others as shall settle in this Kingdom.” 


36 Geo. 3. 6, 438%4...... An Act to explain and amend an Act, intituled 
“An Act for naturalizing such foreign mer- 
“chants, traders, artificers, artizans, manu- 
“facturers, workmen, seamen, farmers, and 
“others who shall settle in this Kingdom.” 


PAT Dati: 


Acts PARTIALLY REPEALED. 
Extent of Repeal. 


ANGEO. Cs Oa ssccses ....An Act for reviving, continuing, So far as makes 
(Act of Irish and amending several sta- perpetual the 
Parliament.) tutes made in this Kingdom Act of 2 Anne 

heretofore temporary. ea l4. 

6 Geo. 4. ¢ 50........ ....An Act for consolidating and The whole of 


amending the laws relative sec. 47. 
to Jurors and Juries. 


8 & 4 Will. 4. c. 91.....An Act consolidating andamend- The whole of 
ing the laws relating to Ju- see. 37. 
rors and Juries in Ireland. 


No. 50. 


An Act to amend the Law relating to the taking of Oaths of 


Allegiance on Naturalization. 
[10th August, 1870.] 


Wires it is expedient to amend the law relating to the 
taking of oaths of allegiance under the “ Naturalization 
Act, 1870.” 
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Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal 
and Commons in this present Parliament assembled, and by the 
authority of the same, as follows:— 


1. The power of making regulations vested in one of Her 
Majesty’s Principal Secretaries of State by the “ Naturalization Act, 
1870,”’ shall extend to prescribing as follows:-— 


(1.) The persons by whom the oaths of allegiance may be admin- 
istered under that Act: 


(2.) Whether or not such oaths are to be subscribed as well as 
taken, and the form in which such taking and subscription 
are to be attested: 


(8.) The registration of such oaths: 


(4.) The persons by whom certified copies of such oaths may be 
given: 


(5.) The transmission to the United Kingdom for the purpose of 
registration, or ‘safe keeping, or of being produced as evi- 
dence of any oaths taken in pursuance of the said Act out of 
the United Kingdom, or of any copies of such oaths, also 
of copies of entries of such oaths contained in any register 
kept out of the United Kingdom in pursuance of this Act: 


(v.) The proof in any legal proceeding of such oaths: 


(7.) With the consent of the Treasury, the imposition and appli- 
cation of fees in respect of the administration or registration 
of any such oath. 


The two last paragraphs in the eleventh section of the “ Natural- 
ization Act, 1870’” shall apply to regulations made under this Act. 


2. Any person wilfully and corruptly making or subscribing any 
declaration under the “Naturalization Act, 1870,’’ knowing the 
same to be untrue in any material particular, shall be guilty of a 
misdemeanor, and be liable to imprisonment, with or without hard 
labour, for any term not exceeding twelve months, 


8. This Act shall be termed the “Naturalization Oath Act, 1870,” 
and shall be construed as one with the “ Naturalization Act, 1870,’ 
and may be cited together with that Act as the “‘ Naturalization 
Acts, 1870,’ 
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No. 5i. 


An Act to make further provision for the Government of 


British Columbia. 
[9th August, 1870.] 


A] HEREAS in pursuance of the powers vested in Her Majesty 
by an Act passed in the session holden in the twenty-first and 
twenty-second years of Her Majesty’s reign, intituled ‘“‘ An Act to 
provide for the Government of British Columbia,’’ Her Majesty 
did, by an Order in Council bearing date the eleventh day of June, 
one thousand eight hundred and sixty-three, constitute a Legislature 
consisting of the Governor and a Legislative Council in the said 
colony of British Columbia: 


And whereas by the “ British Columbia Act of 1866,’ Vancou- 
ver Island was united to British Columbia and made subject to the 
said Legislature, and the number of the Legislative Council was 
increased so as to provide for the representation of Vancouver Island: 

And whereas it is expedient to alter the constitution of the said 
Legislature: 

Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and by 
the authority of the same, as follows: 


1. This Act may be cited as the “ British Columbia Government 
Act als (Use 


2. For the purposes of this Act the term “Governor” shall 
mean the officer for the time being administering the government 
of British Columbia. 


3. Her Majesty may, by any Order or Orders in Council, revoke 
the said recited Order in Council, and may from time to time make, 
and when made revoke or alter, Orders in Council for constituting 
a Legislature consisting of the Governor and a Legislative Conncil 
for the said colony, and may by any such Order make such provi- 
sions and regulations respecting the constitution, powers and pro- 
ceedings of the sdid Legislature or either branch thereof, the num- 
ber, the appointment and election of the members of the Legisla- 
tive Council, their tenure of office and generally in respect to such 
Legislature or either branch thereof, as may seem to her expedient. 


4. Her Majesty may trom time to time, by any such Order or 
Orders in Council, empower the Governor of the said colony, with 
or without any conditions or restrictions, by proclamations to deter- 
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mine the qualification of electors and of elective members of the 
Legislative Council and to make provision for-the division of the 
said colony into convenient electoral districts; for the registration of 
persons qualified to vote, and the compilation and revision of lists 
of all such persons; for the appointment of returning officers; for 
the issuing, executing and returning the necessary writs for the 
election of members to the said Legislative Council; for taking the 
poll thereat, and determining the validity of all disputed returns; 
and generally for securing the orderly, effective and impartial con- 
duct of such elections, and to revoke any proclamation previously 
made. 


No. 52. 


Draft of an Order passed by the Queen in Council for consti- 
tuting a Legislative Council for the Colony of British 
Columbia. | 


At the Court at Osborne House, Isle of Wight, the 9th 
day of August, 1870. 


PRESENT: 
The QuexEn’s Most Excellent Majesty, 
Lord President, Mr. Chancellor of the Exchequer, 
Lord Privy Seal, Sir William Heathcote, Bart., 
Mr. Gladstone, Lord Justice Mellish. 


[Dated 9th August, 1870. ] 


HEREAS by the “British Columbia Government Act, 1870,” 
_ Her Majesty was empowered by Order or Orders in Council 
to constitute a Legislature consisting of the Governor and a Legis- 
lative Council for the Colony of British Columbia, and to make such 
provisions and regulations in respect of such Legislature, or either 
branch thereof, as might seem to be expedient, and further to dele- 
gate certain powers therein mentioned to the Governor of the said 
Colony : 
It is hereby ordered by Her Majesty, by and with the advice of 
Her Privy Council, and in pursuance and exercise of the powers 
vested in Her Majesty by the said Act of Parliament, as follows, 


that is to say :— 


1. In this Order in Council the term “Governor” shall mean the 
officer for the time being lawfully administering the Government of 


the Colony of British Columbia. 
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2. The Order in Council of the eleventh day of June, 1863, re- 
ferred to in the said-Act, shall be, and the same is hereby revoked, 
except that the Legislative Council constituted by the said Order 
shall, ‘‘ unless first dissolved by the Governor,” retain all the powers 
thereby granted to it in like manner as if the said Order had not 
been revoked until the return of the first writs of the future Legis- 
lative Council constituted under this Order. 


3. There shall be in the said Colony a Legislative Council con- 
stituted as hereinafter mentioned. 


4. It shall be lawful for the Governor, with the advice and consent 
of the said Council, to make laws for the peace, order, and good 
government of the said Colony. 


’ 


5. The said Council shall consist of fifteen members, of whom 
nine shall be elective, and six non-elective. 


6. The non-elective members shall consist of such persons or 
officers as shall from time to time be named or designated by the 
Governor by instruments to be passed under the public seal of the 
said Colony : Provided that every such appointment or designation 
shall be provisional only until the same shall have been confirmed 
by Warrant under Her Majesty’s Sign Manual and Signet ; and that 
such appointment or designation shall be during Her Majesty's 
pleasure only, and may be revoked by like Warrant. 


7. Subject to any re-arrangement and redistribution of the present: 
Electoral Districts by the Governor under the powers hereinafter 
vested in him, the elective members shall be chosen by the electors 
of the present Electoral Districts. 


8. Subject to any alteration of franchise or qualification by the 
Governor under the powers hereinafter vested in him, every male 
of the tull age of twenty-one years, being entitled within the said 
Colony to the privileges of a natural-born British subject, and being 
able to read English, shall be qualified to vote at any such election, 
and to be elected a member of such Legislative Council, unless he shall 
have been convicted of any treason, felony, or other infamous offence, 
and shall not have received a free or conditional pardon for such 
offence, or have undergone the sentence passed upon him for such 
offence. 


9. Until the first meeting of the said Council, it shall be lawful 
for the Governor from time to time by Proclamation to determine 
the qualification of electors and of elective members, and to make 
provision for divisions of the said Colony into convenient Electoral 
Districts; for the registration of persons qualified to vote, and the 


compilation and revision of lists of all such persons; for the appoint- 
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ment of Returning Officers; for the issuing, executing, and returning 
the necessary writs for the election of members to the said Council; 
for taking the poll thereat and determining the validity of all dis- 
puted returns, and generally for securing the orderly, effective, and 
impartial conduct of such elections. 


10. The Governor shall, by Proclamation as aforesaid, fix the 
time and place or places for holding the meetings ofthe said Council. 
Provided that the said Council shall be convoked within six months 
atter the publication of this Order in the said Colony, and once at 
least in every subsequent year. 


11. The Governor may, by Proclamation as aforesaid, prorogue 
or dissolve the said Council when he shall think fit; and, in the 
absence of such dissolution, the elected members of the said Council 
shall hold their seats for four years from the day of the returning of 
the first writs for the election of members to the said Council, and 
no longer. 


12. If any member of the Council shall, without the permission 
of the Governor first obtained, fail during a whole Session to give 
his attendance in the said Council, or shall take any oath, or make 
any declaration or acknowledgment of allegiance, obedience, or ad- 
herence to any Foreign State or Power; or shall do, concur in, or 
adopt any act whereby he may become the subject or citizen of any 
such State or Power, or shall become a bankrupt or an insolvent 
debtor, or a public defaulter, or be attainted of treason, or be 
convicted of felony or any infamous crime, or shall for the period of 
one month remain party to any contract with the Government, or, 
not being an ex officio member of the Council, shall by writing 
under his hand, addressed to the Governor, resign his seat therein ; 
or if any elective member shall accept any office of emolument from 
the Government, his seat in the said Council shall thereupon become 
vacant. . 


13. If any non-elective member shall be incapable of acting or be 
absent from the Colony, the Governor may, by an Instrument to be 
passed under the public seal of the Colony, appoint a substitute to 
act during such incapacity or absence. 


14, Whenever it shall be established to the satisfaction of the 
Governor that the seat of any elected member of the Council has 
become vacant, the Governor shall forthwith issue a writ for the 
election of a new member to serve in the place so vacated during 
the remainder of the term of the continuance of such Council; but 
if any question shall arise respecting the fact of such vacancy, it shall 
be referred by the Governor to the said Council, and shall be heard 


and determined by them. 
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15. No member of the Council shall vote or sit therein until he 
shall have taken and subscribed the following oath before the 
Governor or some person authorized by him to administer such 
oath :— 

“J, A. B., do swear that I will be faithful and bear true allegiance 
“to Her Majesty Queen Victoria, Her heirs and successors, accord- 
‘“‘ing to Law. So help me God.” 


But every person authorized by law to make a solemn affirmation 
or declaration, instead of taking an oath, may make such affirma- 
tion or declaration in lieu of the said oath. 


16. The Council shall, on their first meeting, before proceeding 
to the dispatch of any other business, elect one of their members to 
be Speaker, which election, being confirmed by the Governor, shall 
be valid and effectual during the continuance of the Council, or 
until the said Speaker shall die or resign his office by writing under 
his hand, addressed to the Governor, or shall cease to be a member 
of the Council; and in case of vacancy in the said office, another 
Speaker shall be elected in manner and subject to such confirmation 
aforesaid. 


17. The Speaker, or, in his absence, some member elected by the 
Council, shall preside’ at the meetings thereof. 


18. The Council shall not be competent to proceed to the dispatch 
of any business, except that of adjournment, unless six members be 
present. 


19. All questions shall be determined by a majority of votes of 
the members present other than the Speaker or Presiding Member. 
When the votes are equal, the Speaker or Presiding Member shall 
have a casting vote. 


20. The Council shall at its first meeting, and from time to time 
afterwards as occasion may require, adopt Standing Rules and 
Orders for the orderly conduct of business, which Rules and Orders 
shall become valid and effectual when confirmed by the Governor. 


21. The Council shall not pass, nor shall the Governor assent to, 
any Bill appropriating any part of the public revenue for any pur- 
pose which shall not first have been recommended to the Council 
by the Governor during the session in which such Bill was proposed, 
and no part of the said revenue shall be issued, except in pursuance 
of warrant under the hand of the Governor directed to the public 
Treasurer of the Colony. 


22. The Governor may transmit by message to the Council the 
draft of any laws which it may appear to him desirable to introduce, 
and all such drafts shall be taken into consideration by the Council 
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in such convenient manner as shall be by the rules and orders pro- 
vided for that purpose. 


23. Whenever any Bill shall be presented to the Governor for his 
assent thereto, he may return the same by message, for the recon- 
sideration of the Council, with such amendments as he may think 
fitting. 


24. No law shall take effect until the Governor shall have assent- 
ed to the same on behalf of Her Majesty, and shall have signed the 
same in token of such assent. 


25. Her Majesty may, by Order in Council or through one of Her 
Principal Secretaries of State, disallow any law passed by the said 
Governor and Council, at any time within two years after such law 


A. D. 1870. 


Governor may re- 
turn Bills passed 
by the Legislative 
Council, 


No law to take effect 
until assented to. 


Disallowance of 
laws by Her 
Majesty. 


shall have been received by the Secretary of State; and every law - 


so disallowed shall become null and void so soon as the disallowance 
thereof shall be published in the Colony by authority of the 
Governor. 


26. Nothing herein contained shall be taken to limit the powers 
conferred upon such Council by an Act passed in the session holden 
in the twenty-eighth and twenty-ninth years of the reign of Her 
Majesty, intituled “An Act to remove doubts as to the validity of 
Colonial Laws.” 


And the Right Honourable the Harl of Kimberley, one of Her 
Majesty’s Principal Secretaries of State, is to give the necessary 
directions herein accordingly. 

(Signed) ARTHUR HeEtps. 


No. 53. 


At the Court at Osborne House, Isle of Wight, the 19th day 
of July, 1862. 


Present:—The QueEn’s Most Excellent Majesty in Council. 


HEREAS, by an Act passed in the sixth year of the Reign of 
Her Majesty intituled “An Act to enable Her Majesty to pro- 

vide for the government of Her settlements on the Coast of Africa 
and in the Falkland Islands,’’ it was enacted that it should be lawful 
for Her Majesty, by any Order or Orders to be by Her made with 
the advice of Her Privy Council, to establish all such laws, insti- 
tutions, and ordinances, and to constitute such courts and offices, 
and to make such provisions and regulations for the proceedings in 
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such courts and for the administration of justice as might be neces- 
sary for the peace, order and good government of Her Majesty’s 
subjects and others within the said settlements, And whereas by 
an Act passed in the 24th year of the reign of Her Majesty, intituled 
“ An Act to amend an Act passed in the 6th year of Her Majesty 
Queen Victoria, intituled ‘An Act to enable Her Majesty to pro- 
vide for the government of Her settlements on' the coast of Africa 
and in the Falkland Islands,’ ’’ it was enacted that the provisions of 
the said first recited Act should extend to all possessions of Her 
Majesty not having been acquired by cession or conquest, nor 
(except in virtue of the latter Act) being within the jurisdiction of 
the Legislative authority of any of Her Majesty’s possessions abroad, 
and that it should be lawful for Her Majesty, by any Order or 
Orders in Council, to authorize and acquire the supreme or other 


' principal court of judicature in any of Her possessions to be speci- 


fied in such Order, subject always to such conditions and limitations 
as in the said Order or Orders should be mentioned, to take cogni 
zance of all or any suits, actions or prosecutions for treason or felony 
which might arise in respect of any act or matter occurring within 
any possession of Her Majesty, to which either of the above recited 
Acts should extend, and by such Order or Orders to make regula- 
tions respecting the attendance of witnesses in any such suit, action 
or prosecution, and the mode of enforcing such attendance, and res- 
pecting the custody and conveyance of any person charged with 
the commission of any such crime within such last mentioned pos- 
sessions, and respecting such other matters as may be requisite for 
the due trial of such person by such court as aforesaid. And 
whereas it is necessary to provide for the government of certain 
territories adjacent to our colony of British Columbia, but not 
being within the jurisdiction of the Legislative authority of any of 
Her Majesty’s possessions abroad, hereinafter called the Stickeen 
territories. 


Her Majesty, by virtue of the powers vested in Her by the said 
recited Acts, and of all other powers appertaining to Her is pleased 
to order, with the advice of Her Privy Council, and it is hereby 
ordered accordingly, that the said Stickeen territories shall comprise 
so much of the dominions of Her Majesty as are bounded to the 
west and south-west by the frontier of Russian America, to the 
south and south-east by the boundary of British Columbia, to the 
east by the 125th meridian of west longitude, and to the north by 
the 62nd parallel of north latitude. And it is further ordered that 
the Governor for the time being of British Columbia shall be 
Administrator of the Government of the said territories. 


And it is further ordered that the said Administrator shall have 


full power under the public seal of the colony of British Columbia 
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to constitute and appoint in the said territories judges, and in cases 
requisite commissioners of oyer and terminer, justices of the peace, 
sheriffs and other necessary officers and ministers for the due and 
and impartial administration of justice and putting the laws into 
execution, and to administer or cause to be administered unto 
them such oath or oaths as are usually given for the due execution 
and performance of offices and places and for the clearing of truth 
in judicial matters. Provided that no such appointment shall be 
made otherwise than provisionally until Her Majesty shall have 
signified Her approval thereof, nor in any case otherwise than 
during Her pleasure. And it is hereby ordered that the said 
Administrator shall have full power and authority to suspend from 
his office within the said territories any person exercising any office 
or place by virtue either of any appointment as aforesaid or of any 
commission or warrant granted or which may be granted by Her 
Majesty, or in Her name, or under Her authority, which suspension 
shall continue and have effect only until Her Majesty’s pleasure 
therein shall be made known and signified to the said Administrator. 


Itis further ordered that the said Administrator shall have full 
power and authority, as he shall see occasion, in Her Majesty’s 
name and on Her behalf, to grant to any offender convicted of any 
crime in any court or before any judge, justice or magistrate within 
the said territories, a pardon either free or subject to lawful condi- 
tions, or any respite of the execution of any such offender for such 
period as to the said Administrator may seem fit, and to remit any 
fines, penalties or forfeitures which may become due and payable 
to ler Majesty. 


And it is further ordered that the said Administrator shall have 
power and authority from time to time to make, alter and repeal 
regulations respecting the use and occupation of lands belonging to 
Her Majesty within the said territories, and by such regulations to 
authorize persons to seek or take away gold, silver or other minerals 
in or from any part of the said territories, and to require from such 
persons such fee or other payment as to him shall seem fit. 


And it is further ordered that all persons infringing any such 
regulation or regulations, or neglecting to pay such fee, or make 
such other payment as aforesaid shall be liable to such penalty, not 
exceeding fifty pounds for any such infringement or non-payment, 
as in the said regulations may be from time to time declared. 


And it is further ordered that the law in force in the said territo- 
ries shall be the law of England as it existed on the Ist day of 
January, 1862, so far as the same is applicable to the circumstances 
of those territories. 


And it is ordered that the supreme court of civil justice in British 
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Columbia shall and may take cognizance of all or any suits, actions, 
or prosecutions for treason or felony which may arise in respect of 
any act or matter occurring within the said territories, and the said 
court and all officers thereof or of the Government of British 
Columbia, shall have and exercise, whether in the coleny of British 
Columbia or in the said territories, the same powers in respect of 
the mode of enforcing the attendance of witnesses in any such suit, 
action or prosecution, and respecting the custody and conveyance of 
any person charged with the commission of felony or treason within 
the said territories, and respecting such other matters as may be 
requisite for the due trial of such person by the said supreme court 
as if the act or matter out of which such suit, action or prosecution 
had arisen had occurred within the colony of British Columbia. 


And it is further ordered that the judge of the said supreme court 
may make general rules of court to regulate the proceedings of any 
justice of the peace or officer of court appointed under authority of 
this Order in Council. 

And it is further ordered that every such justice, unless otherwise 
provided by the instrument appointing him, shall have authority to 
try and determine any civil action or suit in which the cause of such 
guit or action shall not exceed in value the amount of fifty pounds, 
and in case the cause of such suit or action shall exceed in value the 
amount of ten pounds it shall be competent for either party to the 
same to appeal from the decision of the said justice to the said 
supreme court. 

And it is further ordered that every such justice of the peace may 
try any person charged with any offence not being treason or felony 
or with any felony which by the law of England is not punishable 
by death or transportation, provided that no such justice shall sen- 
tence any such person to a fine of more than fifty pounds, nor to 
imprisonment for more than two months. Provided also that in 
case any person shall be charged before any such justice with any 
felony which in the opinion of such justice will not be adequately 
punished by such fine or imprisonment as aforesaid, it shall be law- 
ful for such justice to direct that the person so charged shall be 
tried before the supreme court of justice of British Columbia. 


And it is ordered that all sheriffs, gaolers, constables and other 
officers appointed under authority of this Order in Council shall 
have and exercise the same powers in respect to the apprehension 
and committal of offenders, the recovery of penalties, and all other 
matters affecting the administration of justice as are exercisable by 
corresponding officers in England, and every justice of the peace so 
appointed shall have and exercise all such powers for the above 
purpose as would. be exercisable by two justices of the peace in 
England. 
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It is hereby ordered that all powers herein conferred on the Gov- 
ernor of British Columbia shall be exercisable by him so long as he 
shall be in the said territories, or in the colony of British Columbia, 
or in the colony of Vancouver Island. But in case of his absence 
from all of the said colonies all such powers shall be exercisable by 
the officer administering the Government of British Columbia; 


And the Most Noble the Duke of Newcastle, one of Her Majesty’s 
Principal Secretaries of State, is to give the necessary directions 
herein accordingly. 


(Signed) ArtHur HeEnps. 


No. 54. 
At the Court at Windsor, the 16th day of May, 1871. 


PRESENT: 
The QuzEn’s Most Excellent Majesty, 


His Royal Highness Prince ARTHUR, 


Lord Privy Seal, Lord Chamberlain, 
Earl Cowper, Mr. Secretary Cardwell, 
Earl of Kimberley, Mr. Ayrton. 


HEREAS by the “British North America Act, 1867,” provision 
was made for the union of the Provinces of Canada, Nova 
Scotia and New Brunswick into the Dominion of Canada, and it 
was (amongst other things) enacted that it should be lawful for the 
Queen, by and with the advice of Her Majesty’s Most Honourable 
Privy Council, on Addresses from the Houses of the Parliament of 
Canada, and of the Legislature of the Colony of British Columbia, 
to admit that Colony into the said Union on such terms and condi- 
tions as should be in the Addresses expressed, and as the Queen 
should think fit to approve, subject to the provisions of the said 
Act. And it was further enacted that the provisions of any Order 
in Council in that behalf should have effect as if they had been 
enacted by the Parliament of the United Kingdom of Great Britain 
and. Ireland. 


And whereas by Addresses from the Houses of the Parliament of 
Canada and from the Legislative Council of British Columbia 
respectively, of which Addresses copies are contained in the Sched- 
ule to this Order annexed, Her Majesty was prayed, by and with 
the advice of Her Most Honourable Privy Council, under the one 


hundred and forty-sixth section of the hereinbetore recited Act, to 
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admit British Columbia into the Dominion of Canada, on the terms 
and conditions set forth in the said Addresses. 


And whereas Her Majesty has thought fit to approve of the said 
terms and conditions. It is hereby ordered and declared by Her 
Majesty, by and with the advice of Her Privy Council, in pursuance 
and exercise of the powers vested in Her Majesty by the said Act 
of Parliament, that from and after the twentieth day of July, one 
thousand eight hundred and seventy-one, the said Colony of British 
Columbia shall be admitted into and become part of the Dominion 
of Canada, upon the terms and conditions set forth in the hereinbe- 
fore recited Addresses. And, in accordance with the terms of the 
said Addresses relating to the electoral districts in British Colum- 
bia, for which the first election of members to serve in the House 
of Commons of the said Dominion shall take place, it is hereby 
further ordered and declared that such electoral districts shall be as 
follows:— 


‘New Westminster District,’’ and the ‘“‘ Coast District,” as de- 
fined in a public notice issued from the Lands and Works 
Office in the said Colony on the fifteenth day of December, 
one thousand eight hundred and sixty-nine, by the desire of 
the Governor, and purporting to be in accordance with the 
provisions of the thirty-ninth clause of the ‘‘ Mineral Ordi- 
nance, 1869,”’ shall constitute one district, to be designated 
‘‘New Westminster District,’ and return one member. 


“Cariboo District’? and “Lillooet District,” as specified in the 
said public notice, shall constitute one district, to be desig- 
nated “Cariboo District,’’ and return one member. 


“ Yale’ District’’ and “Kootenay District,’ as specified in the 
said public notice, shall constitute one district, to be desig- 
nated “‘ Yale District,” and return one member. 


Those portions of Vancouver Island, known as “Victoria District,”’ 
“ Ksquimalt District,’ and “‘Metchosin District,” as defined 
in the official maps of those districts which are in the Land 
Office, Victoria, and are designated respectively “ Victoria 
District Official Map, 1858,” “ Esquimalt District Official 
Map, 1858,” and “ Metchosin District Official Map, A. D. 
1858,” shall constitute one district, to be designated ‘ Vic- 
toria District,’ and return two members. 


All the remainder of Vancouver Island, and all such islands 
adjacent thereto as were formerly dependencies of the late 
Colony of Vancouver Island District, shall constitute one 
district, to be designated “Vancouver Island District,’ and 
return one member. 
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And the Right Honourable Earl of Kimberley, one of Her 4 p 1971. 
Majesty’s Principal Secretaries of State, is to give the necessary aaa 
directions herein accordingly. 

(Signed) ARTHUR HeEtps. 


SCHEDULE. 
Address of the Senate of Canada. 
To the Queen’s Excellent Majesty. 
Most Gracious Sovereign,— 


We, your Majesty’s most dutiful and loyal subjects, the Senate of 
Canada in Parliament assembled, humbly approach your Majesty 
for the purpose of representing :— 

That by a despatch from the Governor of British Columbia, dated 
23rd January, 1871, with other papers laid before this House by 
message from His Excellency the Governor-General, of the 27th 
February last, this House learns that the Legislative Council of 
that Colony, in Council assembled, adopted, in January last, an 
Address representing to your Majesty that British Columbia was 
prepared to enter into Union with the Dominion of Canada, upon 
the terms and conditions mentioned in the said Address, which is 
as follows :— 

To the Queen’s most Excellent Majesty. 


Most Gracious Sovereign,— 

We, your Majesty’s most dutiful and loyal subjects, the members of 
the Legislative Council of British Columbia in Council assembled, 
humbly approach your Majesty for the purpose of representing :— 

That, during the last session of the late Legislative Council, the 
subject of the admission of the Colony of British Columbia into the 
Union or Dominion of Canada was taken into consideration, and a 
resolution on the subject was agreed to, embodying the terms upon 
which it was proposed that this Colony should enter the Union ; 

That after the close of the session, delegates were sent by the 
Government of this Colony to Canada to confer with the Government 
of the Dominion with respect to the admission of British LONSEION, into 
the Union upon the terms proposed ; 

That after considerable discussion by the delegates with the members 
of the Government of the Dominion of Canada, the terms and conditions 
hereinafter specified were adopted by a Committee of the Privy Council 
of Canada, and were by them reported to the Governor-General for 


his approval ; 
That such terms were communicated to the Government of this 
Colony by the Governor-General of Canada, in a despatch dated July 


7th, 1870, and are as follows :— 
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1. Canada shall be liable for the debts and liabilities of British 
Columbia existing at the time of the Union. 


2. British Columbia not having incurred debts equal to those of the 
other Provinces now constituting the Dominion, shall be entitled to 
receive, by half-yearly payments, in advance from the General Govern- 
ment, interest at the rate of five per cent. per annum on the difference 
between the actual amount of its indebtedness at the date of the Union 
and the indebtedness per head of the population of Nova Scotia and 
New Brunswick (27.77 dollars), the population of British Columbia 
being taken at 60,000. 


3. The following sums shall be paid by Canada to British Columbia 
for the support of its Government and Legislature, to wit, an annual 
subsidy of 35,000 dollars, and an annual grant equal to 80 cents per 
head of the said population of 60,000, both half-yearly in advance, such 
grant of 80 cents per head to be augmented in proportion to the 
increase of population, as may be shown by each subsequent decennial 
census, until the population amounts to 400,000, at which rate such 
grant shall thereafter remain, it being understood that the first census 
be taken in the year 1881. 


4. The Dominion will provide an efficient mail service, fortnightly, 
by steam communication between Victoria and San Francisco, and 
twice a week between Victoria and Olympia; the vessels to be adapted 
for the conveyance of freight and passengers. 


5. Canada will assume and defray the charges for the following 
services :—— 
A. Salary of the Lieutenant-Governor ; 
B. Salaries and allowances of the Judges of the Superior Courts 
and the County or District Courts ; 
C. The charges in respect to the Department of Customs ; 
D. The postal and telegraphic services ; 
EK. Protection and encouragement of fisheries ; 
F. Provision for the militia ; 
G. Lighthouses, buoys, and beacons, shipwrecked crews, quarantine 
and marine hospitals, including a marine hospital at Victoria; 
H. The geological survey ; 
I. The penitentiary ; 
And such further charges as may be incident to and connected with the 
services which by the “ British North America Act of 1867” appertain 
to the General Government, and as are or may be allowed to the other 
Provinces. 


6. Suitable pensions, such as shall be approved of by Her Majesty’s 
Government, shall be provided by the Government of the Dominion for 
those of Her Majesty’s servants in the Colony whose position and 
emoluments derived therefrom would be affected by political changes 
on the admission of British Columbia into the Dominion of Canada. 


7. It is agreed that the existing customs tariff and excise duties shall 
continue in force in British Columbia until the railway from the Pacific 


coast and the system of railways in Oanada are connected, unless the 
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Legislature of British Columbia should sooner decide to accept the 
tariff and excise laws of Canada. When customs and excise duties are 
at the time of the union of British Columbia with Canada, leviable on 
any goods, wares, or merchandizes in British Columbia, or in the other 
Provinces of the Dominion, those goods, wares, and merchandizes may, 
from and after the Union, be imported into British Columbia from the 
Provinces now composing the Dominion, or from either of those Pro- 
vinees into British Columbia, on proof of payment of the customs or 
excise duties leviable thereon in the Province of exportation, and on 
payment of such further amount (if any) of customs or excise duties as 
are leviable thereon in the Province of importation. This arrangement 
to have no force or effect after the assimilation of the tariff and excise 
duties of British Columbia with those of the Dominion. 


8. British Columbia shall be entitled to be represented in the Senate 
by three members, and by six members in the House of Commons. 
The representation to be increased under the provisions of the “ British 
North America Act, 1867.” 


9. The influence of the Dominion Government will be used to secure 
the continued maintenance of the naval station at Hsquimalt. 


10. The provisions of the “ British North America Act, 1867,” shall 
(except those parts thereof which are in terms made, or by reasonable 
intendment may be held to be specially applicable to and only affect 
one and not the whole of the Provinces now comprising the Dominion, 
and except so far as the same may be varied by this Minute) be appli- 
cable to British Columbia, in the same way and to the like extent as 
they apply to the other Provinces of the Dominion, and as if the Colony 
of British Columbia had been one of the Provinces originally united by 
the said Act. 


11. The Government of the Dominion undertake to secure the com- 
mencement simultaneously, within two years from the date of Union, 
of the construction of a railway from the Pacific towards the Rocky 
Mountains, and from such point as may be selected, east of the Rocky 
Mountains, towards the Pacific, to connect the seaboard of British 
Columbia with the railway system of Canada; and further, to secure 
the completion of such railway within ten years from the date of the 
Union. 


And the Government of British Columbia agree to convey to the 
Dominion Government, in trust, to be appropriated in such manner as 
the Dominion Government may deem advisable in furtherance of the 
construction of the said railway, a similar extent of public lands along 
the line of railway throughout its entire length in British Columbia, 
not to exceed, however, twenty (20) miles on each side of said line, as 
may be appropriated for the same purpose by the Dominion Govern- 
ment from the public lands in the north-west territories and the 
Province of Manitoba. Provided, that the quantity of land which may 
be held under pre-emption right or by Crown grant within the limits of 
the tract of land in British Columbia to be so conveyed to the Dominion 
Government shall be made good to the Dominion from contiguous 
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public lands; and, provided further, that until the commencement, 
within two years, as aforesaid, from the date of the Union, of the con- 
struction of the said railway, the Government of British Columbia shall 
not sell or alienate any further portions of the public lands of British 
Columbia in any other way than under right of pre-emption, requiring 


actual residence of the pre-emptor on the land claimed by him. In 


consideration of the land to be so conveyed in aid of the construction 
of the said railway, the Dominion Government agree to pay to British 
Columbia from the date of the Union, the sum of 100,000 dollars per 
annum, in half-yearly payments in advance. 

12. The Dominion Government shall guarantee the interest for ten 
years from the date of the completion of the works, at the rate of five 
per centum per annum, on such sum, not exceeding £100,000 sterling, 
as may be required for the construction of a first-class graving dock at 
Esquimalt. 

13. The charge of the Indians, and the trusteeship and management 
of the lands reserved for their use and benefit, shall be assumed by the 
Dominion Government, and a policy as liberal as that hitherto pursued 
by the British Columbia Government shall be continued by the Domin- 
ion Government after the Union. 


To carry out such policy, tracts of land of such extent as it has 
hitherto been the practice of the British Columbia Government to 
appropriate for that purpose, shall from time to time be conveyed by 
the Local Government to the Dominion Government in trust for the 
use and benefit of the Indians on application of the Dominion Govern- 
ment; and in case of disagreement between the two Governments 
respecting the quantity of such tracts of land to be so granted, the 
matter shall be referred for the decision of the Secretary of State for 
the Colonies. 


14, The constitution of the Kxecutive Authority and of the Legis- 
lature of British Columbia shall, subject to the provisions of the 
“British North America Act, 1867,” continue as existing at the time of 
the Union until altered under the authority of the said Act, it being at 
the same time understood that the Government of the Dominion will 
readily consent to the introduction of responsible government when 
desired by the inhabitants of British Columbia, and it being likewise 
understood that it is the intention of the Governor of British Columbia, 
under the authority of the Secretary of State for the Colonies, to amend 
the existing constitution of the Legislature by providing that a majority 
of its members shall be elective. 


The Union shall take effect according to the foregoing terms and 
conditions on such day as Her Majesty, by and with the advice of Her 
Most Honourable Privy Council, may appoint (on addresses from the 
Legislature of the Colony of British Columbia and of the Houses of 
Parliament of Canada, in the terms of the 146th section of the “ British 
North America Act, 1867,”’) and British Columbia may in its address 
specify the electoral districts for which the first election of members to 
serve in the House of Commons shall take place. 
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That such terms have proved generally acceptable to the people of 4 pn, 1971. 
this Colony. pati 
That this Council is, therefore, willing to enter into Union with the . 
Dominion of Canada upon such terms, and humbly submit that, under 
the circumstances, it is expedient that the admission of this Colony 
into such Union, as aforesaid, should be effected at as early a date as 
may be found practicable under the provisions of the 146th section of 
the “ British North America Act, 1867.” 


We therefore humbly pray that Your Majesty will be graciously 
pleased, by and with the advice of Your Majesty’s Most Honourable 
Privy Council, under the provisions of the 146th section of the “ British 
North America Act, 1867,’ to admit British Columbia into the Union 
or Dominion of Canada, on the basis of the terms and conditions offered 
to this Colony by the Government of the Dominion of Canada, herein- 
before set forth ; and inasmuch as by the said terms British Columbia 
is empowered in its address to specify the electoral districts for which 
the first election of members to serve in the House of Commons shall 
take place, we humbly pray that such electoral districts may be 
declared, under the Order in Council, to be as follows :— 


That “New Westminster District,” and the “Coast District,” as 
defined in a public notice issued from the Lands and Works 
Office on the 15th day of December, 1869, by the desire of the 
Governor, and purporting to be in accordance with the pro- 
visions of the 39th clause of the “ Mineral Ordinance, 1869,” shall 
constitute one district, to be designated “New Westminster 
District,” and return one member. 


That “Cariboo District,” and ‘Lillooet District,” as specified in the 
said public notice, shall constitute one district, to be designated 
- Cariboo District,” and return one member. 


That “Yale District,” and “Kootenay District,” as specified in the 
said public notice, shall constitute one district, to be designated 
‘Yale District,” and return one member. 


That those portions of Vancouver Island known as “ Victoria Dis- 
trict,” “Esquimalt District,” and “Metchosin District,” as defined 
in the official maps of those districts in the Land Office, Victoria, 
and which maps are designated respectively “Victoria District 
Official Map, 1858,” “ Esquimalt District Official Map, 1858,” and 
‘‘Metchosin District Official Map, 1858,” shall constitute one 
district, to be designated “Victoria District,” and return two 
members. 

And, that all the remainder of Vancouver Island, and all such islands 
adjacent thereto as were formerly dependencies of the late 
Colony of Vancouver Island District, shall constitute one dis- 
trict, to be designated ‘ Vancouver Island District,’ and return 
one member, 


We further humbly represent that the proposed terms and conditions 
of Union of British Columbia with Canada, as stated in the said 
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address, are in conformity with those preliminarily agreed upon 
between delegates from British Columbia and the members of the 
Government of the Dominion of Canada, and embodied in a Report of a 
Committee of the Privy Council, approved by His Excellency the 
Governor-General in Council, on the Ist July, 1870, which approved 
report is as follows :— 


Copy of a Report of a Committee of the Honourable the Privy Council, 
approved by His Excellency the Governor-General in Council, on the 1st 
of July, 1870. 


The Committee of the Privy Council have had under consideration a 
despatch, dated the 7th May, 1870, from the Governor of British 
Columbia, together with certain resolutions submitted by the Govern- 
ment of that Colony to the Legislative Council thereof—both hereunto 
annexed—on the subject of the proposed union of British Columbia 
with the Dominion of Canada; and after several interviews between 
them and the Honourable Messrs. Trutch, Helmcken, and Carrall, the 
delegates from British Columbia, and full discussion with them of the 
various questions connected with that important subject, the Committee 
now respectfully submit for your Hxcellency’s approval the following 
terms and conditions to form the basis of a political union between 
British Columbia and the Dominion of Canada. 


1. Canada shall be liable for the debts and liabilities of British 
Columbia existing at the time of the Union. 


2. British Columbia not having incurred debts equal to those of the 
other Provinces now constituting the Dominion, shall be entitled to 
receive by half-yearly payments in advance from the General Govern- 
ment, interest at the rate of five per cent. per annum on the difference 
between the actual amount of its indebtedness at the date of the Union 
and the indebtedness per head of, the population of Nova Scotia and 
New Brunswick (27.77 dollars), the population of British Columbia 
being taken at 60,000. 


3. The following sums shall be paid by Canada to British Columbia 
for the support of its Government and Legislature, to wit, an annual 
subsidy of 35,000 dollars, and an annual grant equal to 80 cents per 
head of the said population of 60,000, both half-yearly in advance, such 
grant of 80 cents per head to be augmented in proportion to the increase 
of population, as may be shown by each subsequent decennial census, 
until the population amounts to 400,000, at which rate such grant shall 
thereafter remain, it being understood that the first census shall be 
taken in the year 1881. 

4. The Dominion will provide an efficient mail service fortnightly by 
steam communication between Victoria and San Francisco, and twice a 
week between Victoria and Olympia, the vessels to be adapted for the 
conveyance of freight and passengers. 

5. Canada will assume and defray the charges for the following 
services :— ; 


A. Salary of the Lieutenant-Governor, 
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B. Salaries and allowances of the Judges of the Superior Courts 
and the County or District Courts. 
C. The charges in respect of the Department of Customs. 
D. The postal and telegraphic services. 
EK. Protection and encouragement of fisheries. 
F, Provision for militia. 
G. Lighthouses, buoys and beacons, shipwrecked crews, quarantine 
and marine hospitals, including a marine hospital at Victoria. 
H. The geological survey. ‘ 
I. The penitentiary. 
And such further charges as may be incident to and connected with the 
services which by the British North America Act of 1857 appertain to 
the General Government, and as are or may be allowed to the other 
Provinces. 


6. Suitable pensions, such as shall be approved of by Her Majesty's 
Government, shall be provided by the Government of the Dominion for 
those of Her Majesty’s servants in the Colony whose position and 
emoluments derived therefrom would be affected by political changes 
on the admission of British Columbia into the Dominion of Canada. 


7. It is agreed that the existing customs tariff and excise duties shall 
continue in force in British Columbia until the railway from the Pacific 
Coast and the system of railways in Canada are connected, unless the 
Legislature of British Columbia shall sooner decide to accept the tariff 
and excise laws of Canada. When customs and excise duties are, at 
the time of the Union of British Columbia with Canada, leviable on any 
goods, wares, or merchandizes in British Columbia, or in the other 
Provinces of the Dominion, these goods, wares, and merchandizes may, 
from and after the Union, be imported into British Columbia from the 
Provinces now composing the Dominion, or from either of those Pro- 
vinces into British Columbia, on proof of payment of the customs or 
excise duties leviable thereon in the Province of exportation, and on 
payment of such further amount (if any) of customs or excise duties as 
are leviable thereon in the Province of importation. This arrangement 
to have no force or effect after the assimilation of the tariff and excise 
duties of British Columbia with those of the Dominion. 


8 British Columbia shall be entitled to be represented in the Senate 
by three members, and by six members in the House of Commons. 
The representation to be increased under the provisions of the “ British 
North. America Act, 1867.” 


9. The influence of the Dominion Government will be used to secure 
the continued maintenance of the naval station at Hsquimalt. 


10. The provisions of the “ British North America Act, 1867,” shall 
(except those parts thereof which are in terms made, or by reasonable 
intendment may be held to be specially applicable tv, and only affect 
one and not the whole of the Provinces now comprising the Dominion, 
and except so far as the same may be varied by this minute) be appli- 
cable to British Columbia, in the same way and to the like extent as 
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they apply to the other Provinces of the Dominion, and as if the Colony 
of British Coluntbia had been one of the Provinces originally united by 
the said Act. 


11. The Government of the Dominion undertake to secure the com- 
mencement, simultaneously, within two years from the date of the 
Union, of the construction of a railway from the Pacific towards the 
Rocky Mountains, and from such point as may be selected east of the 
Rocky Mountains towards the Pacific, to connect the seaboard of 
British Columbia with the railway system of Canada; and further, to 
secure the completion of such railway within ten years from the date 
of the Union. 


And the Government of British Columbia agree to convey to the 
Dominion Government, in trust, to be appropriated in such manner as 
the Dominion Government may deem advisable in furtherance of the 
construction of the said railway, a similar extent of public lands along 
the line of railway throughout its entire length in British Columbia, 
not to exceed, however, twenty (20) miles on each side of said line, as 
may be appropriated for the same purpose by the Dominion Govern- 
ment from the public lands in the north-west territories and the 
Province of Manitoba. Provided that the quantity of land which may 
be held under pre-emption right or by Crown grant within the limits of 
the tract of land in British Columbia to be so conveyed to the Dominion 
Government, shall be made good to the Dominion from contiguous 
lands ; and, provided further, that until the commencement, within two 
years as aforesaid from the date of the Union, of the construction of 
the said railway, the Government of British Columbia shall not sell or 
alienate any further portion of the public lands of British Columbia, in 
any other way than under right of pre-emption, requiring actual resi- 
dence of the pre-emptor on the land claimed by him. In consideration 
of the land to be so conveyed in aid of the construction of the said 
railway, the Dominion Government agree to pay to British Columbia, 
from the date of the Union, the sum of 100,000 dollars per annum, in 
half-yearly payments in advance. 


12. The Dominion Government shall guarantee the interest for ten 
years from the date of the completion of the works at the rate of five 
per centum per annum on such sum, not exceeding £100,000 sterling, 
as may be required for the construction of a first-class graving dock at 
Esquimalt. 


13. The charge of the Indians and the trusteeship and management 
of the lands reserved for their use and benefit, shall be assumed by the 
Dominion Government, and a policy as liberal as that hitherto pursued 
by the British Columbia Government, shall be continued by the Do- 
minion Government after the Union. To carry out such policy, tracts 
of land of such extent as it has hitherto been the practice of the British 
Columbia Government to appropriate for that purpose, shall from time 
to time be conveyed by the Local Government to the Dominion Govern- 
ment in trust for the use and benefit of the Indians, on application of 
the Dominion Government, and in case of disagreement between the 
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two Governments respecting the quantity of such tracts of land to be 
so granted, the matter shall be referred for the decision of the Secretary 
of State for the Colonies. 


14. The constitution of the Executive authority and of the Legis- 
lature of British Columbia, shall, subject to the provisions of the 
“British North America Act, 1867,” continue as existing at the time of 
the Union until altered under the authority of the said Act, it being at 
the same time understood that the Government of the Dominion will 
readily consent to the introduction of responsible government when 
desired by the inhabitants of British Columbia, and it being likewise 
understood that it is the intention of the Governor of British Columbia, 
under the authority of the Secretary of State for the Colonies, to amend 
the existing constitution of the Legislature by providing that a majority 
of its members shall be elective. 


The Union shall take effect, according to the foregoing terms and 
conditions, on such day as Her Majesty, by and with the advice of Her 
most Honourable Privy Council, may appoint (on addresses from the 
Legislature of the Colony of British Columbia, and of the Houses of the 
Parliament of Canada in the terms of the 146th section of the “ British 
North America Act, 1867”), and British Columbia may in its Address 
specify the electoral districts for which the first election of members to 
serve in the House of Commons shall take place. 

(Certified) Wm. H. Les, 
Clerk Privy Council. 

We further humbly represent that we concur in the terms and condi- 
tions of Union set forth in the said Address, and approved Report of 
the Committee of the Privy Council above mentioned ; and most 
respectfully pray that your Majesty will be graciously pleased, by and 
with the advice of your Majesty’s most Honourable Privy Council, 
under the 146th clause of the “ British North America Act, 1867,” to 
unite British Columbia with the Dominion of Canada, on the terms and 
conditions above set forth. 

The Senate, Wednesday, April 5th, 1871. 
(Signed) JosEPH CAUCHON, 
Speaker. 


Address of the Commons of Canada. 
To the Queen’s most Excellent Majesty. 


Most Gracious Sovereign,— 

We, your Majesty’s most dutiful and loyal subjects, the Commons of 
Canada in Parliament assembled, humbly approach your Majesty for 
the purpose of representing :— 

That by a despatch from the Governor of British Columbia, dated 
93rd January, 1871, with other papers laid before this House by 
message from His Excellency the Governor-General, of the 27th Feb- 
ruary last, this House learns that the Legislative Council of that 
Colony, in Council assembled, adopted in January last an Address 
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representing to your Majesty that British Columbia was prepared to 
enter into Union with the Dominion of Canada, upon the terms and 
conditions mentioned in the said Address, which is as follows :— 


To the Queen’s most Excellent Majesty. 


Most Gracious Sovereign,—— 


We, your Majesty’s most dutiful and loyal subjects, the members of 
the Legislative Council of British Columbia in Council assembled, 
humbly approach your Majesty for the purpose of representing :— 

That during the last session of the late Legislative Council, the 
subject of the admission of the Colony of British Columbia into the 
Union or Dominion of Canada was taken into consideration, and a 
Resolution on the subject was agreed to, embodying the terms upon 
which it was proposed that this Colony should enter the Union ; 


That after the close of the session, delegates were sent by the 
Government of this Colony to Canada, to confer with the Government 
of the Dominion with respect to the admission of British Columbia into 
the Union upon the terms proposed ; 


That after considerable discussion by the delegates with the members 
of the Government of the Dominion of Canada, the terms and conditions 
hereinafter specified were adopted by a Committee of the Privy Council 
of Canada, and were by them reported to the Governor-General for his 
approval ; 


That such terms were communicated to the Government of this 
Colony by the Governor-General of Canada, in a despatch, dated 7th 
July, 1870, and are as follows :— 


1. Canada shall be liable for the debts and liabilities of British 
Columbia existing at the time of the Union. 


2. British Columbia not having incurred debts equal to those of the 
other Provinces now constituting the Dominion, shall be entitled to 
receive, by half-yearly payments, in advance from the General Govern- 
ment, interest at the rate of five per cent. per annum ‘on the difference 
between the actual amount of its indebtedness at the date of the Union 
and the indebtedness per head of the population of Nova Scotia and 
New Brunswick (27.77 dollars), the population of British Columbia 
being taken at 60,000. 


3. The following sums shall be paid by Canada to British Columbia 
for the support of its Government and Legislature, to wit, an annual 
subsidy of 35,000 dollars, and an annual grant equal to 80 cents per 
head of the said population of 60,000, both half-yearly in advance, such 
grant of 80 cents per head to be augmented in proportion to the 
inerease of population, as may be shown by each subsequent decennial 
census, until the population amounts to 400,000, at which rate such 
grant shall thereafter remain, it being understood that the first census 
be taken in the year 188]. 


4, The Dominion will provide an efficient mail service, fortnightly, 
by steam communication, between Victoria and San Francisco, and 
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twice a week between Victoria and Olympia; the vessels to be adapted 
for the conveyance of freight and passengers. 


5, Canada will assume and defray the charges for the following 
services :— 

A. Salary of the Lieutenant-Governor ; 

B. Salaries and allowances of the Judges of the Superior Courts 
and the County or District Courts ; 

C. The charges in respect to the Department of Customs ; 

D. The Postal and Telegraphic Services ; 

EK, Protection and encouragement of Fisheries ; 

F. Provision for the Militia ; 

G. Lighthouses, buoys, and beacons, shipwrecked crews, quaran- 
tine and marine hospital, including a marine hospital at 
Victoria ; 

H. The Geological Survey; 

I. The Penitentiary; 

And such further charges as may be incident to and connected with the 
services which by the “British North America Act, 1867,” appertain 
to the General Government, and as are or may be allowed to the other 
Provinces. 


6. Suitable pensions, such as shall be approved of by Her Majesty’s 
Government, shall be provided by the Government of the Dominion for 
those of Her Majesty’s servants in the Colony whose position and 
emoluments derived therefrom would be affected by political changes 
on the admission of British Columbia into the Dominion of Canada. 


7. It is agreed that the existing customs tariff and excise duties shall 
continue in force in British Columbia until the railway from the Pacific 


Coast and the system of railways in Canada are connected, unless the ° 


Legislature of British Columbia should sooner decide to accept the 
tariff and excise laws of Canada. When customs and excise duties are, 
At the time of the Union of British Columbia with Canada, leviable on 
any goods, wares or merchandizes in British Columbia, or‘in the other 
Provinces of the Dominion, these goods, wares, and merchandizes may, 
from ahd after the Union, be imported into British Columbia from the 
Provinces now composing the Dominion, or from either of those 
Provinces into British Columbia, on proof of payment of the customs or 
excise duties leviable thereon in the Province of exportation, and on 
payment of such further amount (if any) of customs and excise duties 
as are leviable thereon in the Province of importation. This arrange- 
ment to have no force or effect after the assimilation of the tariff and 
excise duties of British Columbia with those of the Dominion. 


8. British Columbia shall be entitled to be represented in the Senate 
by three members, and by six members in the House of Commons. The 
representation to be increased under the provisions of the “ British 
North America Act, 1867.” 


9. 'The influence of the Dominion Government will be used to secure 
the continued maintenance of the naval station at Esquimalt. 
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10. The provisions of the “British North America Act, 1867,” shall 
(except those parts thereof which are in terms made, or by reason- 
able intendment may be held to be specially applicable to and only affect 
one and not the whole of the Provinces now comprising the Dominion, 
and except so far as the same may be varied by this Minute) be appli- 
cable to British Columbia in the same way and to the like extent as 
they apply to the other Provinces of the Dominion, and as if the Colony 
of British Columbia had been one of the Provinces originally united by 
the said Act. 


11. The Government of the Dominion undertake to secure the com- 
mencement simultaneously, within two years from the date of Union, 
of the construction of a railway from the Pacific towards the Rocky 
Mountains, and from such point as may be selected, east of the Rocky 
Mountains towards the Pacific, to connect the seaboard of British 
Columbia with the railway system of Canada; and further, to secure 
the completion of such railway within ten years from the date of the 
Union. 


And the Government of British Columbia agree to convey to the 
Dominion Government, in trust, to be appropriated in such manner as 
the Dominion Government may deem advisable in furtherance of the 
construction of the said railway, a similar extent of public lands along 
the line of railway throughout its entire lengthin British Columbia, not 
to exceed however, twenty (20) miles on each side of said line, as may 
be appropriated for the same purpose by the Dominion Government 
from the public lands in the north-west territories and the Province of 
Manitoba. Provided that the quantity of land which may be held under 
pre-emption right or by crown grant within the limits of the tract of 
land in British Columbia to be so conveyed to the Dominion Govern- 
ment shall be made good to the, Dominion from contiguous public lands; 
and provided further, that until the commencement, within two years 
as aforesaid, from the date of the Union, of the construction of the said 
railway, the Government of British Columbia shall not sell or alienate 
any further portions of the public lands of British Columbia in any 
other way than under right of pre-emption, requiring actual residence 
of the pre-emptor on the land claimed by him. In consideration of the 
land to be so conveyed in aid of the construction of the said railway, 
the Dominion Government agree to pay to British Columbia from the 
date of the Union, the sum of 100,000 dollars per annum, in half-yearly 
payments in advance. . 


12. The Dominion Government shall guarantee the interest for ten 
years from the date of the completion of the works, at the rate of five 
per centum per annum, on such sum not exceeding £100,000 sterling, as 
may be required for the construction of a first-class graving dock at 
Esquimalt. 


13. ‘The charge of the Indians, and the trusteeship and management 
of the lands reserved for their use and benefit shall be assumed by the 
Dominion Government, and a policy as liberal as that hitherto pursued 
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by the British Columbia Government shall be continued by the Dominion 
Government after the Union. 3% 


To carry out such policy, tracts of land of such extent as it has 
hitherto been the practice of the British Columbia Government to ap- 
propriate for that purpose, shall from time to time be conveyed by the 
Local Government to the Dominion Government in trust for the use 
and benefit of the Indians on application of the Dominion Government; 
and in case of disagreement between the two Governments respecting 
the quantity of such tracts of land to be so granted, the matter shall be 
referred for the decision of the Secretary of State for the Colonies. 


14. The constitution of the executive authority and of the Legislature 
of British Columbia shall, subject to the provisions of the “ British 
North America Act, 1867,” continue as existing at the time of the Union 
until altered under the authority of the said Act, it being at the same 
time understood that the Government of the Dominion will readily con- 
sent to the introduction of responsible government when desired by the 
inhabitants of British Columbia, and it being likewise understood that 
itis the intention of the Governor of British Columbia, under the 
authority of the Secretary of State for the Colonies, to amend the ex- 
isting Constitution of the Legislature by providing that a majority of 
its members shall be elective. 


The Union shall take effect according to the foregoing terms and 
conditions on such day as Her Majesty by and with the advice of Her 
Most Honourable Privy Council may appoint (on addresses from the 
Legislature of the Colony of British Columbia and of the Houses of 
Parliament of Canada, in the terms of the 146th section of the “ British 
North America Act, 1867,”) and British Columbia may in its address 
specify the electoral districts for which the first election of members to 
serve in the House of Commons shall take place. 

That such terms have proved generally acceptable to the people of 
this Colony. 

That this Council is, therefore, willing to enter into Union with the 
Dominion of Canada upon such terms, and humbly submit that, under 
the circumstances, it is expedient that the admission of this Colony into 
such Union, as aforesaid, should be effected at as early a date as may 
be found practicable under the provisions of the 146th section of the 
“ British North America Act, 1867.” 

We therefore humbly pray that Your Majesty will be graciously 
pleased, by and with the advice of Your Majesty’s Most Honourable 
Privy Council, under the provisions of the 146th section of the “ British 
North America Act, 1867,” to admit British Columbia into the Union 
or Dominion of Canada, on the basis of the terms and conditions offered 
to this Colony by the Government of the Dominion of Canada, herein- 
before set forth; and inasmuch as by the said terms British Columbia 
is empowered in its address to specify the electoral districts for which 
the first election of members to serve in the House of Commons shall 
take place, we humbly pray that such electoral districts may be declared, 

under the Order in Council, to be as follows :— 
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That, “New Westminster District,’ and the “Coast District,” as 
defined in a public notice issued from the Lands and Works 
Office on the 15th day of December, 1869, by the desire of the 
Governor, and purporting to be in accordance with the provisions 
of the 39th clause of the “Mineral Ordinance, 1869,” shall con- 
stitute one district, to be designated “ New Westminster District,” 
and return one member. 


That “Cariboo District,” and “Lillooet District,’ as specified in the 
said public notice, shall constitute one district, to be designated 
‘“ Cariboo District,” and return one member. 


That “Yale District,” and “ Kootenay District,” as specified in the 
said public notice shall constitute one district, to be designated 
“ Yale District,’ and return one member. 


That those portions of Vancouver Island known as “ Victoria District,” 
“ Esquimalt District,’ and “Metchosin District,” as defined in 
the official maps of those districts in the Land Office, Victoria, 
and which maps are designated respectively “ Victoria District 
Official Map, 1858;” “Esquimalt District Official Map, 1858,” and 
“Metchosin District Official Map, 1858,” shall constitute one 
district, to be designated “ Victoria District,” and return two 
members. ; 

And that all the remainder of Vancouver Island, and all such Islands 
adjacent thereto as were formerly dependencies of the late Colony 
of Vancouver Island District shall constitute one district, to be 
designated “ Vancouver Island District,” and return one member. 


We further humbly represent that the proposed terms and conditions 
of Union of British Columbia with Canada, as stated in the said address 
are in conformity with those preliminarily agreed upon between dele- 
gates from British Columbia and the members of the Government of the 
Dominion of Canada, and embodied in a Report of a Committee of the 
Privy Council, approved by His Excellency the Governor-General in 
Council, on the Ist July, 1870, which approved report is as follows :— 


Copy of a Report of a Committee of the Honourable the Privy Council, 
approved by His Excellency the Governor-General in Council on the 
1st of July, 1870. 


The Committee of the Privy Council have had under consideration a 
despatch, dated the 7th May, 1870, from the Governor of British 
Columbia, together with certain resolutions submitted by the Govern- 
ment of that Colony to the Legislative Council thereof—both hereunto 
annexed—on the subject of the proposed Union of British Columbia 
with the Dominion of Canada; and after several interviews between 
them and the Honourable Messrs. Trutch, Helmcken, and Carrall, the 
Delegates from British Columbia, and full discussion with them of the 
various questions connected with that important subject, the Committee 
now respectfully submit for Your Hxcellency’s approval the following 
terms and conditions to form the basis of a political union between 
British Columbia and the Dominion of Canada :— 
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1. Canada shall be liable for the debts and liabilities of British 
Columbia existing at the time of the Union. : 

2. British Columbia not having incurred debts equal to those of the 
other Provinces now constituting the Dominion, shall be entitled to 
receive, by half-yearly payments, in advance from the General Govern- 
ment, interest at the rate of five per cent. per annum on the difference 
between the actual amount of its indebtedness at the date of the Union 
and the indebtedness per head of the population of Nova Scotia and 
New Brunswick (27.77 dollars), the population of British Columbia 
being taken at 60,000. 

3. The following sums shall be paid by Canada to British Columbia 
for the support of its Government and Legislature, to wit, an annual 
subsidy of 85,000 dollars, and an annual grant equal to 80 cents per 
head of the said population of 60,000, both half-yearly in advance, such 
grant of 80 cents per head to be augmented in proportion to the 
increase of population, as may be shown by each subsequent decennial 
census, until the population amounts to 400,000, at which rate such 
grant shall thereafter remain, it being understood that the first census 
be taken in the year 1881. 

4, The Dominion will provide an efficient mail service, fortnightly, 
by steam communication between Victoria and San Francisco, and 
twice a week between Victoria and Olympia ; the vessels to be adapted 
for the conveyance of freight and passengers. 

5. Canada will assume and defray the charges for the following 
Services :—— 

A. Salary of the Lieutenant-Governor ; 
B. Salaries and allowances of the Judges of the Superior Courts 
and the County or District Courts ; 
The charges in respect to the Department of Customs ; 
. The postal and telegraphic services ; 
. Protection and encouragement of fisheries ; 
. Provision for the militia ; 
Lighthouses, buoys, and beacons, shipwrecked crews, quarantine 
and marine hospitals, including a marine hospital at Victoria ; 
. The geological survey ; 
I. The penitentiary ; 
And such further charges as may be incident to and connected with the 
services which by the “ British North America Act of 1867” appertain 
to the General Government, and as are or may be allowed to the other 
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Provinces. 

6. Suitable pensions, such as shall be approved of by Her Majesty’s 
Government, shall be provided by the Government of the Dominion for 
those of Her Majesty’s servants in the Colony whose position and 
emoluments derived therefrom would be affected by political changes 
on the admission of British Columbia into the Dominion of Canada. 


7. Itis agreed that the existing customs tariff and excise duties shall 
continue in force in British Columbia until the railway from the Pacific 
coast and the system of railways in Canada are connected, unless the 
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Legislature of British Columbia should sooner decide to accept the 
tariff and excise laws of Canada. When customs and excise duties are, 
at the time of the union of British Columbia with Canada, leviable on 
any goods, wares, or merchandizes in British Columbia, or in the other 
Provinces of the Dominion, those goods, wares, and merchandizes may, 
from and after the Union, be imported into British Columbia from the 
Provinces now composing the Dominion, or from either of those Pro- 
vinces into British Columbia, on proof of payment of the customs or 
excise duties leviable thereon in the Province of exportation, and on 
payment of such further amount (if any) of customs or excise duties as 
are leviable thereon in the Province of importation. This arrangement 
to have no force or effect after the assimilation of the tariff and excise 
duties of British Columbia with those of the Dominion. 


8. British Columbia shall be entitled to be represented in the Senate 
by three members, and by six members in the House of Commons. 
The representation to be increased under the provisions of the “ British 
North America Act, 1867.” 


9. The influence of the Dominion Government will be used to secure 
the continued maintenance of the naval station at Esquimalt. 


10. The provisions of the “British North America Act, 18C7,” shall 
(except those parts thereof which are in terms made, or by reasonable 
intendment may be held to be specially applicable to and only affect 
one and not the whole of the Provinces now comprising the Dominion, 
and except so far as the same may be varied by this Minute) be appli- 
cable to British Columbia, in the same way and to the like extent as 
they apply to the other Provinces of the Dominion, and as if the Colony 
of British Columbia had been one of the Provinces originally united by 
the said Act. 


11. The Government of the Dominion undertake to secure the com- 
mencement simultaneously, within two years from the date of Union, 
of the construction of a railway from the Pacific towards the Rocky 
Mountains, and from such point as may be selected, east of the Rocky 
Mountains, towards the Pacific, to connect the seaboard of British 
Columbia with the railway system of Canada; and further, to secure 
the completion of such railway within ten years from the date of the 
Union. . 


And the Government of British Columbia agree to convey to the 
Dominion Government, in trust, to be appropriated in such manner as 
the Dominion Government may deem advisable in furtherance of the 
construction of the said railway, a similar extent of public lands along 
the line of railway throughout its entire length in British Columbia, 
not to exceed, however, twenty (20) miles on each side of said line, as 
may be appropriated for the same purpose by the Dominion Govern- 
ment from the public lands in the north-west territories and the 
Province of Manitoba. Provided, that the quantity of land which may 
be held under pre-emption right or by Crown grant within the limits of 
the tract of land in British Columbia to be so conveyed to the Dominion 
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Government shall be made good to the Dominion from contiguous 
public lands; and, provided further, that until the commencement, 
within two years, as aforesaid, from the date of the Union, of the con- 
struction of the said railway, the Government of British Columbia shall 
not sell or alienate any further portions of the public lands of British 
Columbia in any other way than under right of pre-emption, requiring 
actual residence of the pre-emptor on the land claimed by him. In 
consideration of the land to be so conveyed in aid of the construction 
of the said railway, the Dominion Government agree to pay to British 
Columbia from the date of the Union, the sum of 100,000 dollars per 
annum, in half-yearly payments in advance. 


12. The Dominion Government shall guarantee the interest for ten 
years from the date of the completion of the works, at the rate of five 
per centum per annum, on such sum, not exceeding £100,000 sterling, 
as may be required for the construction of a first-class graving dock at 
Esquimalt. 


13. The charge of the Indians, and the trusteeship and management 


of the lands reserved for their use and benefit, shall be assumed by the = 


Dominion Government, and a policy as liberal as that hitherto pursued 
by the British Columbia Government shall be continued by the Domin- 
ion Government after the Union. 


To carry out such policy, tracts of land of such extent as it has 
hitherto been the practice of the British Columbia Government to 
appropriate for that purpose, shall from time to time be conveyed by 
the Local Government to the Dominion Government in trust for the 
use and benefit of the Indians on application of the Dominion Govern- 
ment; and in case of disagreement between the two Governments 
respecting the quantity of such tracts of land to be so granted, the 
matter shall be referred for the decision of the Secretary of State for 
the Colonies. 


14. The constitution of the Hxecutive Authority and of the Legis- 
lature of British Columbia shall, subject to the provisions of the 
“British North America Act, 1867,” continue as existing at the time of 
the Union until altered under the authority of the said Act, it being at 
the same time understood that the Government of the Dominion will 
readily consent to the introduction of responsible government when 
desired by the inhabitants of British Columbia, and it being likewise 
understood that it is the intention of the Governor of British Columbia, 
under the authority of the Secretary of State for the Colonies, to amend 
the existing constitution of the Legislature by providing that a majority 
of its members shall be elective. 


The Union shall take effect according to the foregoing terms and 
conditions on such day as Her Majesty, by and with the advice of Her 
Most Honourable Privy Council, may appoint (on addresses from the 
Legislature of the Colony of British Columbia and of the Houses of 
Parliament of Canada, in the terms of the 146th section of the “ British 
North America Act, 1867,”) and British Columbia may in its address 
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specify the electoral districts for which the first election of members to 
serve in the House of Commons shall take place. 
(Certified) Wm. H. Less, ' 
Clerk Privy Council. 


We further humbly represent that we concur in the terms and condi- 
tions of Union set forth in the said Address, and approved Report of 
the Committee of the Privy Council above mentioned; and most 
respectfully pray that your Majesty will be graciously pleased, by and 
with the advice of your Majesty’s most Honourable Privy Council, 
under the 146th clause of the ‘British North America Act, 1867,” to 
unite British Columbia with the Dominion of Canada, on the terms and 
conditions above set forth. 

(Signed) JosEPH CocKBURN, 
Speaker. 


House of Commons, Saturday, April Ist, 1871. 


Address of the Legislative Council of British Columbia. 
To the Queen’s most Excellent Majesty, 


Most Gracious Sovereign,— 

We, your Majesty’s most dutiful and loyal subjects, the members of 
the Legislative Council of British Columbia in Council assembled, 
humbly approach your Majesty for the purpose of representing :— 

That, during the last session of the late Legislative Council, the 
subject of the admission of the Colony of British Columbia into the 
Union or Dominion of Canada was taken into consideration, and a 
resolution on the subject was agreed to, embodying the terms upon 


which it was proposed that this Colony should enter the Union ; 


That after the close of the session, delegates were sent by the 
Government of this Colony to Canada to confer with the Government 
of the Dominion with respect to the admission of British Columbia into 
the Union upon the terms proposed ; 

That after considerable discussion by the delegates with the members 
of the Government of the Dominion of Canada, the terms and conditions 
hereinafter specified were adopted by a Committee of the Privy Council 
of Canada, and were by them reported to the Governor-General for 
his approval ; 


That such terms were communicated to the Government of this 
Colony by the Governor-General of Canada, in a despatch dated July 
7th, 1870, and are as follows :— 


1. Canada shall be liable for the debts and liabilities of British 
Columbia existing at the time of the Union. 


2. British Columbia not having incurred debts equal to those of the 
other Provinces now constituting the Dominion, shall be entitled to 
receive, by half-yearly payments, in advance from the General Govern- 


Ment, interest at the rate of five per cent, per annum on the difference 
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between the actual amount of its indebtedness at the date of the Union 
and the indebtedness per head of the population of Nova Scotia and 
New Brunswick (27.77 dollars), the population of British Columbia 
being taken at 60,000. 


3. The following sums shall be paid by Canada to British Columbia 
for the support of its Government and Legislature, to wit, an annual 
subsidy of 35,000 dollars, and an annual grant equal to 80 cents per 
head of the said population of 60,000, both half-yearly in advance, such 
grant of 80 cents per head to be augmented in proportion to the 
increase of population, as may be shown by each subsequent decennial 
census, until the: population amounts to 400,000, at which rate such 
grant shall thereafter remain, it being understood that the first census 
be taken in the year 1881. 


4. The Dominion will provide an efficient mail service, fortnightly, 
by steam communication, between Victoria and San Francisco, and 
twice a week between Victoria and Olympia; the vessels to be adapted 
for the conveyance of freight and passengers. 


5, Canada will assume and defray the charges for the following 

services :— 

. Salary of the Lieutenant-Governor ; 

. Salaries and allowances of the Judges of the Superior Courts 
and the County or District Courts ; 

C. The charges in respect to the Department of Customs ; 

D. The Postal and Telegraphic Services ; 

KE. Protection and encouragement of Fisheries ; 

F 

G 


to 


. Provision for the Militia ; 


. Lighthouses, buoys, and beacons, shipwrecked crews, quaran- 


tine and marine hospital, including a marine hospital at 
Victoria ; 

H. The Geological Survey ; 

J. The Penitentiary; 


_And such further charges as may be incident to and connected with the 
services which by the “ British North America Act, 1867,” appertain 
to the General Government, and as are or may be allowed to the other 
Provinces. 


6. Suitable pensions, such as shall be approved of by Her Majesty’s 
Government, shall be provided by the Government of the Dominion for 
those of Her Majesty’s servants in the Colony whose position and 
emoluments derived therefrom would be affected by political changes 
on the admission of British Columbia into the Dominion of Canada. 


7. It is agreed that the existing customs tariff and excise duties shall 
continue in force in British Columbia until the railway from the Pacific 
Coast and the system of railways in Canada are connected, unless the 
Legislature of British Columbia should sooner decide to accept -the 
tariff and excise laws of Canada. When customs and excise duties are, 
at the time of the Union of British Columbia with Canada, leviable on 
any goods, wares or merchandizes in British Columbia, or in the other 
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Provinces of the Dominion, these goods, wares, and merchandizes may, 
from and after the Union, be imported into British Columbia from the 
Provinces now composing the Dominion, or from either of those 
Provinces into British Columbia, on proof of payment of the customs or 
excise duties leviable thereon in the Province of exportation, and on 
payment of such further amount (if any) of customs and excise duties 
as are leviable thereon in the Province of importation. This arrange- 
ment to have no force or effect after the assimilation of the tariff and 
excise duties of British Columbia with those of the Dominion. 


8. British Columbia shall be entitled to be represented in the Senate 
by three members, and by six members in the House of Commons. The 
representation to be increased under the provistons of the “ British 
North America Act, 1867.” 


9. The influence of the Dominion Government will be used to secure 
the continued maintenance of the naval station at Hsquimalt. 


10. The provisions of the “ British North America Act, 1867,” shall 
(except those parts thereof which are in terms made, or by reason- 
able intendment may be held to be specially applicable to and only affect 
one and not the whole of the Provinces now comprising the Dominion, 


"and except so far as the same may be varied by this Minute) be appli- 


cable to British Columbia in the same way and to the like extent as 
they apply to the other Provinces of the Dominion, and as if the Colony 
of British Columbia had been one of the Provinces originally united by 
the said Act. 


11. The Government of the Dominion undertake to secure the com- 


. mencement simultaneously, within two years from the date of Union, 


of the construction of a railway from the Pacific towards the Rocky 
Mountains, and from such point as may be selected, east of the Rocky 
Mountains towards the Pacific, to connect the seaboard of British 
Columbia with the railway system of Canada; and further, to secure 
the completion of such railway within ten years from the date of the 
Union. 


And the Government of British Columbia agree to convey to the 
Dominion Government, in trust, to be appropriated in such manner as 
the Dominion Government may deem advisable in furtherance of the 
construction of the said railway, a similar extent of public lands along 
the line of railway throughout its entire length in British Columbia, not 
to exceed however, twenty (20) miles on each side of said line, as may 
be appropriated for the same purpose by the Dominion Government 
from the public lands in the north-west territories and the Province of 
Manitoba. Provided that the quantity of land which may be held under 
pre-emption right or by crown grant within the limits of the tract of 
land in British Columbia to be so conveyed to the Dominion Govern- 
ment shall be madeegood to the Dominion from contiguous public lands; 
and provided further, that until the commencement, within two years 
as aforesaid, from the date of the Union, of the construction of the said 
railway, the Government of British Columbia shall not sell or alienate 
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any further portions of the public lands of British Columbia in any 
other way than under right of pre-emption, requiring actual residence 
of the pre-emptor on the land claimed by him. In consideration of the 
land to be so conveyed in aid of the construction of the said railway, 
the Dominion Government agree to pay to British Columbia from the 
date of the Union, the sum of 100,000 dollars per annum, in half-yearly 
payments in advance. 


12. ‘The Dominion Government shall guarantee the interest for ten 
years from the date of the completion of the works, at the rate of five 
per centum per annum, on such sum not exceeding £100,000 sterling, as 
may be required for the coustruction of a first-class graving dock at 
Esquimalt. 


13. ‘Lhe charge of the Indians, and the trusteeship and management 
of the lands reserved for their use and benefit shall be assumed by the 
Dominion Government, and a policy as liberal as that hitherto pursued 
by the British Columbia Government shall be continued by the Dominion 
Government after the Union. 


To carry out such policy, tracts of land of such extent as it has 
hitherto been the practice of the British Columbia Government to ap- 
propriate for that purpose, shall from time to time be conveyed by the 
Local Government to the Dominion Government in trust for the use 
and benefit of the Indians on application of the Dominion Government; 
and in case of disagreement between the two Governments respecting 
the quantity of such tracts of land to be so granted, the matter shall be 
referred for the decision of the Secretary of State for the Colonies. 


14. The constitution of the executive authority and of the Legislature 
of British Columbia shall, subject to the pruvisions of the “ British 
North America Act, 1867,” continue as existing at the time of the Union 
until altered under the authority of the said Act, it being at the same 
time understood that the Government of the Dominion will readily con- 
gent to the introduction of responsible government when desired by the 
inhabitants of British Columbia, and it being likewise understood that 
itis the intention of the Governor of British Columbia, under the 
authority of the Secretary of State for the Colonies, to amend the ex- 
isting Constitution of the Legislature by providing that a majority of 
its members shall be elective. 


The Union shall take effect according to the foregoing terms and 
conditions on such day as Her Majesty by and with the advice of Her 
Most Honourable Privy Council may appoint (on addresses from the 
Legislature of the Colony of British Columbia and of the Houses of 
Parliament of Canada, in the terms of the 146th section of the “ British 
North America Act, 1867,”) and British Columbia may in its address 
specify the electoral districts for which the first election of members to 
serve in the House of Commons shall take place. 


That such terms have proved generally acceptable to the people of 


this Colony. 
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That this Council is, therefore, willing to enter into Union with the 
Dominion of Canada upon such terms, and humbly submit that, under 


the circumstances, it is expedient that the admission of this Colony into 
such Union, as aforesaid, should be effected at as early a date as may 
be found practicable under the provisions of the 146th section of the 
“ British North America Act, 1867.” 

We therefore humbly pray that Your Majesty will be graciously 
pleased, by and with the advice of Your Majesty’s Most Honourable 
Privy Council, under the provisions of the 146th section of the “ British 
North America Act, 1867,” to admit British Columbia into the Union 
or Dominion of Canada, on the basis of the terms and conditions offered 
to this Colony by the Government of the Dominion of Canada, herein- 
before set forth; and inasmuch as by the said terms British Columbia 
is empowered in its address to specify the electoral districts for which 
the first election of members to serve in the House of Commons shall 
take place, we humbly pray that such electoral districts may be declared, 
under the Order in Council, to be as follows :— 

That “New Westminster District,’ and the “Coast District,” as 

defined in a public notice issued from the Lands and Works 
Office on the 15th day of December, 1869, by the desire of the 
Governor, and purporting to be in accordance with the provisions 
of the 39th clause of the “ Mineral Ordinance, 1869,” shall con- 
stitute one district, to be designated “ New Westminster District,” 
and return one member. 


That “Cariboo District,” and “Lillooet District,” as specified in the 
said public notice, shall constitute one district, to be designated 
** Cariboo District,” and return one member. 


That “Yale District,” and .“ Kootenay District,” as specified in the 
said public notice shall constitute one district, to be designated 
“Yale District,” and return one member. 


That those portions of Vancouver Island known as “ Victoria District,” 
“ Esquimalt District,” and “Metchosin District,” as defined in 
the official maps of those districts in the Land Office, Victoria, 
and which maps are designated respectively “ Victoria District 
Official Map, 1858,” ‘Esquimalt District Official Map, 1858,” and 
“Metchosin District Official Map, 1858,” shall constitute one 
district, to be designated “Victoria District,’ and return two 
members. ' 

And that all the remainder of Vancouver Island, and all such Islands 
adjacent thereto as were formerly dependencies of the late Colony 
of Vancouver Island District shall constitute one district, to be 
designated “ Vancouver Island District,” and return one member. 


(Signed) Pup J. HAnKin, 
Speaker, * 
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No. 55. 


Victoria, by the Grace of God, of the United Kingdom of 
Great Britain and Ireland, Queen, Defender of the Faith. 


To all to whom these presents shall come—Greeting. 


HEREAS by the Royal Charter or letters patent of His late 
Majesty King Charles the Second, bearing date the second 

day of May, in the twenty-second year of His reign, His said late 
Majesty did (amongst other things) ordain and declare that the 
Governor and Company of Adventurers of England trading into Hud- 
son’s Bay, thereby incorporated in their successors by that name, 
should at all times thereafter be personable and capable in law to 
have, purchase, receive, possess, and enjoy and retain lands, rents, pri- 
vileges, liberties, jurisdictions, franchises, and hereditaments of what 
nature or kind soever they were to them or their successors; and 
also to give grant, demise, alien, assign, and dispose lands, tene- 
ments, and hereditaments, and to do and execute all and singular 
other things by the same name that to them should or might apper- 
tain to do. And His said late Majesty did thereby, for himself, His 
heirs, and successors, give, grant, and confirm unto the said Gov- 
ernor and company, and their successors, the sole trade and com- 
merce of all those seas, straits, bays, rivers, lakes, creeks, and sounds, 
in whatsoever latitude they should be, that lay within the entrance 
of the straits commonly called Hudson’s Straits ; together with all 
the lands and territories upon the countries, coasts, and confines of 
the seas, bays, lakes, rivers, creeks, and sounds aforesaid that were not 
already actually possessed by or granted to any of His said late Majes- 
ty’s subjects, or possessed by the subjects of any other Christian 
Prince or State, with the fishing ofall sorts of fish, whales, sturgeons, 
and all other royal fishes, in the seas, bays, inlets, and rivers within 
the premises, and the fish therein taken, together with the royalty 
of the seas upon the coasts within the limits aforesaid, and all mines 
royal, as well then discovered as not then discovered, of gold, silver, 
coins, and precious stones to be found or discovered within the terri- 
tories, limits, and places atoresaid, and that the said land should be 
from thenceforth reckoned and reputed as one of His late Majesty's 
plantations or colonies in America. And farther, His said late Majesty 
did thereby, for himself, his heirs, and successors, make, create, and 
constitute the said Governor aud Company for the time being, and 
their successors, the true and absolute lords and proprietors of the 
same territory, limits, and places aforesaid, and of all other the 
premises (saving always the faith, allegiance, and sovereign domin- 
ion due to His said late Majesty, His heirs and successors) for the 
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same to hold, possess, and enjoy the said territory, limits, and 
places, and all and singular other the premises thereby granted as 


- aforesaid, with their and every of their rights, members, jurisdic- 


tions, prerogatives, royalties, and appurtenances whatsoever to them, 
the said Governor and Company, and their successors, for ever, to 
be holden of His said late Majesty, His heirs and successors, as of 
His manor of East Greenwich, in the county of Kent, in free and 
common socage, and not in capite or by knight’s service, yielding 
and paying yearly to His said late Majesty, His heirs and successors, 
for the same, two elks and two black beavers, whensoever and as often 
as His said late Majesty, His heirs and successors, should happen to 
enter into the said countries, territories and regions thereby granted : 


And whereas by an Act passed in the session of Parliament held 
in the forty-third year of the reign of His late Majesty King George 
the Third, intituled ‘An Act for extending the jurisdiction of the 
“ Courts of Justice in the Provinces of Lower and Upper Canada to 
“the trial and punishment of persons guilty of crimes and offences 
‘‘ within certain parts of North America adjoining to the said Pro- 
“‘vinces,’’ it was enacted that from and after the passing of that Act 
all offences committed within any of the Indian territories or parts 
of America not within the limits of either of the said Provinces of 
Lower or Upper Canada, or of any Civil Government of the United 
States of America, should be and be deemed to be offences of the 
same nature and should be tried in the same manner and subject to 
the same punishment as if the same had been committed within the 
Provinces of Upper or Lower Canada, and provisions were contained 
in the said Act regulating the committal and trial of the offenders : 


And whereas by an Act passed in the session of Parliament 
holden in the first and second years of the reign of His late Majesty 
King George the Fourth, intituled “An Act for regulating the fur 
“trade and establishing a criminal and civil jurisdiction within cer- 
“tain parts of North America,” after reciting (among other things) 
that doubts had been entertained whether provisions of said Act 
of the forty-third George the Third extended to the territories 
granted by charter to the said Governor and Company, and that it 
was expedient that such doubts should be removed, and that the 
said Act should be further extended; it was enacted (amongst other 
things) that from and after the passing of said last-mentioned 
Act, it should be lawful for His then Majesty, His heirs and succes- 
sors, to make grants or give His royal license, under the hand and 
seal of one of His Majesty’s Principal Secretaries of State, to any 
body corporate or company, or person or persons, of or for the ex- 
clusive privilege of trading with the Indians in all such parts of 
North America as should be specified in any such grants or licenses 
respectively, not being part of the lands or territories theretofore 
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granted to the said Governor and Company of Adventurers of 
England trading into Hudson’s Bay, and not being part of any of His 
Majesty’s Provinces in North America, or of any lands or territories 
belonging to the United States of America, subject to the provisions 
and restrictions in the said Act mentioned; and it was thereby 
further enacted that the said Act ot the forty-third of George the 
Third, and all the clauses and provisoes therein contained, should 
be deemed and construed and was and were thereby respectively 
declared to extend to and over and to be in full force in and through 
all the territories theretofore granted to the said Company of Ad- 
venturers trading to Hudson’s Bay: 


And whereas by Our grant or royal license, bearing date the 
thirteenth day of May, one thousand eight hundred and thirty- 
eight, under the hand and seal of one of Our then Principal Secre- 
taries of State, We granted and gave Our license to the said Gov- 
ernor and Company, and their successors, for the exclusive privilege 
of trading with the Indians in all such parts of North America to 
the northward and westward of the lands and territories belonging 
to the United States of America as should not form part of any of 
Our Provinces in North America, or of any lands or territories 
belonging to the United States of America, or to any European 
Government, State, or power, subject nevertheless as therein men- 
tioned. And We did thereby give and grant and secure to the said 
Governor and Company, and their successors, the sole and exclusive 
privilege, for the full period of twenty-one years from the date 
thereof, of trading with the Indians in all such parts of North 
America as aforesaid, except as therein mentioned, at the rent there- 
in reserved, and upon the terms and subject to the qualification and 
power of revocation therein contained : 


And whereas by a treaty between Ourselves and the United States 
of America, for the settlement of the Oregon Boundary, signed at 
Washington, on the fifteenth day of June, one thousand eight hun- 
dred and forty-six, it was agreed upon and concluded (amongst other 
things) as follows:—That from the point of the forty-ninth parallel 
of north latitude where the boundary laid down in existing 
treaties and conventions between Great Britain and the said United 
States terminated, the line of boundary between Our territories and 
those of the United States should be continued westward along the 
said parallel of north latitude to the middle of the channel which 
separates the continent from Vancouver Island, and thence south- 
erly through the middle of the said channel and of DeFuca’s Straits 
to the Pacific Ocean: Provided, however that the navigation of the 
whole of the said channel and straits south of the forty-ninth parallel 


of north latitude should remain free and open to both parties: 
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And whereas certain of Our lands and territories in North America 
lie to the westward and also to the northward of the territory grant- 
ed to the said Governor and Company by the herein-before recited 
grant or letters patent of His said late Majesty King Charles the Se- 
cond, and which is, pursuant to the direction in that behalf contained 
in such grant or letters patent, called or known as Rupert’s Land, and 
to the eastward of the ‘territories the boundary line of which is 
defined by the hereinbefore recited treaty with the United States 
of North America : 


And whereas under the said last-mentioned grant or letters patent, 
and also under Our herein-before recited grant or license of the 
thirteenth day of May, one thousand eight hundred and thirty-eight, 
the said Governor and Company have traded as well within as 
beyond the limits of the lands and territories granted to thém by 
the said grant or letters patent of His said late Majesty King Charles 
the Second, and have in connection with and for the protection of 
their trade beyond the said limits been in the habit of erecting forts 
and other isolated establishments without the said limits, and some 
of such forts and establishments of the said Governor and Company 
are now existing in that part of Our said territories in North 
America, including Vancouver Island, the boundary line between 
which and the territories of the said United States is determined by’ 
the herein-before recited treaty between Ourselves and the said 
United States : 


And whereas it would induce greatly to the maintenance of peace, 
justice, and good order, and to the advancement of colonization and 
to the promotion and encouragement of trade and commerce in and 
also to the protection and welfare of the native Indians residing 
within that portion of Our territories in North America called 
Vancouver Island, if such island were colonized by settlers from the 
British dominions, and if the property in the land of such island 
were vested for the purpose of such colonization in the said Goy- 
ernor and Company of Adventurers of England trading into 
Hudson’s Bay, but nevertheless upon the condition that the said 
Governor and Company should form on the said island a settlement 
or settlements as herein-after mentioned, for the purpose of eoloniz- 
ing the said island, and also should defray the entire expense of any 
civil and military establishments which may be required for the 
protection and government of such settlement or settlements (except 
nevertheless during the time of hostilities between Great Britain 
and any foreign, Kuropean, or American power) : 


And now know ye, that We being moved by the reasons before 
mentioned, do by these presents, for Us, Our heirs and successors, 
give, grant, and confirm unto the said coreane and Company of 
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Adventurers of England trading into Hudson’s Bay, and their suc- 
cessors, all that the said island called Vancouver Island, together 
with all royalties of the seas upon these coasts within the limits 
aforesaid, and all mines royal thereto belonging. And further, We 
do by these presents, for Us, Our heirs and successors, make, create, 
and constitute the said Governor and Company for the time being, 
and their successors, the true and absolute lords and proprietors of 
the same territories, limits, and places, and of all other the premises 
(saving always the faith, allegiance, and sovereign dominion due to 
Us, Our heirs and successors for the same), to have, hold, possess, 
and enjoy the said territories, limits, and places, and all and singu- 
lar other the premises hereby granted as aforesaid, with their and 
every of their rights, members, royalties, and appurtenances what- 
soever to them the said Governor and Company, and their succes- 
sors for ever, to be holden of Us, Our heirs and sutcessors, 
in free and common socage, at the yearly rent of seven shillings, 
payable to Us and Our successors for ever, on the first day of Jan- 
uary in every year: Provided always, and We declare that this 
present grant is made to the intent that the said Governor and 
Company shall establish upon the said island a settlement or settle- 
ments of resident colonists, emigrants from Our United Kingdom of 
Great Britain and Ireland, or from other Our dominions, and shall 
dispose of the land there as may be necessary for the purposes of 
colonization ; and to the intent that the said company shall, with a 
view to the aforesaid purposes, dispose of all lands hereby granted 
to them at a reasonable price, except so much thereof as may be 
required for public purposes, and that all moneys which shall be 
received by the said company for the purchase of such land, and also 
from all payments which may be made to them for or in respect of 
the coal or other minerals to be obtained in the said island, or the 
right of searching for and getting the same, shall, after deduction 
of such sums by way of profit as shall not exceed a deduction of 
ten per cent. from the gross amount received by the said company 
from the sale of such lands and in respect of such coal or other 
minerals as aforesaid, be applied toward the colonization and im- 
provement of the island; and that the company shall reserve 
for the use of Us, Our heirs and successors, all such lands as may be 
required for the formation of naval establishments, We, Our heirs 
and successors paying a reasonable price for the same; and that the 
said company should once in every two years at the least certify, 
under the seal of the said Governor and Company, to one of Our 
Principal Secretaries of State, what colonists shall have been from 
time to time settled in the said island, and what land shall have 
been disposed of as aforesaid. And we further declare that this 
present grant is made upon this condition, that if the said Governor 
and Company shall not, within the term of five years from the date 
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of these presents, have established upon the said island a settlement 
of resident-colonists, emigrants from the United Kingdom of Great 
Britain and Ireland, or from other Our dominions, and it shall at 
any time after the expiration of such term of five years, be certi- 
fied to Us, Our heirs and successors, by any person who shall be 
appointed by Us, Our heirs or successors to enquire into the con- 
dition of such Island, that such settlement has not been established 
according to the intent of this Our grant, or that the provisions 
hereinbefore mentioned respecting the disposal of land and the price 
of lands and minerals have not been respectively fulfilled, it shall 
be lawful for Us, Our heirs and successors, to revoke this present 
grant and to enter upon and resume the said Island, and premises 
hereby granted, without prejudice nevertheless to such dis- 
positions as may have been made in the meantime by the said 
Governor and Company of any land in the said Island for the actual 
purpose of colonization and settlement, and as shall have been 
certified as aforesaid to one of Our Principal Secretaries of State. 
And We hereby declare that this present _grant is and shall be 
deemed and taken to be made upon this further condition, that We, 
Our heirs and successors shall have, and We accordingly reserve 
unto Us and them full power, at the expiration of the said Governor 
and Company’s grant or license of or forthe exclusive privilege of 
trading with the Indians, to repurchase and take of and from the 
said Governor and Company the said Vancouver Island and premises 
hereby granted, in consideration of payment being made by Us, Our 
heirs and successors, to the said Governor and Company of the sum 
or sums of money theretofore laid out and expended by them in 
and upon the said Island and premises, and of the value of their 
establishments, property, and effects then being thereon. 


In witness whereof we have caused these Our letters to be 
made patent: Wurness Ourselves at Our Palace at 
Westminster, this thirteenth day of January, in the 
twelfth year of Our reign. 

By Writ of Privy Seal. 

(Signed) EpMunDs. 


No. 56. 


ps INDENTURE made this third day of April, one thousand eight 

hundred and sixty-seven, between the Governor and Company 
of Adventurers of England, trading into Hudson’s Bay, (who with 
their successors are hereinafter called “the said Company’’) of the 


one part and Her most Gracious Majesty Queen Victoria of the other 
part. 
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Whereas previous to January, one thousand eight hundred and 

forty-n nine, the said Company had occupied certain portions of land 
an Remco ver Island for the purposes of carrying on their trading 
and commercial operations, under a Royal Charter of Incorporation 
granted to them by His late Majesty King Charles the second and 
dated the second day of May, in the twenty-second year of His reign: 


And whereas by a Royal License bearing date the thirteenth day 
of May, one thousand eight hundred and thirty-eight, the said Com- 
pany were invested for the full period of twenty-one years from the 
date thereof, with the sole and exclusive privilege of trading with 
the Indians in such part of North America to the northward and 
westward of the territories of the United States as did not form 
part of any of Her said Majesty’s provinces in North America, or of 
any territories belonging to the United States or to any European 
Government, State or Power, subject nevertheless as therein men- 
tioned. 


And whereas by letters patent dated the thirteenth day of January, 
one thousand eight hundred and forty-nine, Her said Majesty was 
pleased to grant unto the said Company and their successors the said 
Vancouver Island, together with all royalties of the seas upon the 
coasts within the limits therein mentioned, and all mines royal 
thereto belonging, to be holden of Her said Majesty, Her heirs and 
successors, in free and common socage, at the yearly rent of seven 
shillings, and upon the condition and for the purpose of colonizing 
the said Island as therein mentioned, and in the said letters patent 
Her said Majesty reserved to Herself and Her successors full power, 
at the expiration of the said Company’s hereinbefore recited license 
for the exclusive privilege of trading with the Indians, to repur- 
chase and take from the said Company the said Vancouver Island 
and premises thereby granted, on payment by Her said Majesty to 
the said Company, of the sum or sums of money theretofore laid 
out and expended by them in and upon the said Island and premises 
and of the value of their establishments, property and effects then 
being thereon. 


And whereas after the said hereinbefore recited license of the 
thirteenth day of May, one thousand eight hundred and thirty-eight, 
had come to an end, it seemed fit to Her said Majesty to exercise 
the power reserved to Her in the said letters patent of repurchasing 
the said Vancouver Island, whereupon an investigation of accounts 
and a negotiation with the said Company took place, and finally the 
said Company agreed to accept the sum of fifty-seven thousand 
five hundred pounds in full discharge of all their claims in respect 
of the said Island under the said letters patent of the thirteenth day 
of January, one thousand eight hundred and es a 
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And whereas the said sum of fifty-seven thousand five hundred 
pounds hath accordingly been paid to the said Company by or on 
behalf of Her said Majesty, in two instalments of twenty-five thous- 
and pounds and thirty-two thousand five hundred pounds, on the 
twenty-ninth day of June, one thousand eight hundred and sixty, 
and the sixth day of October, one thousand eight hundred and sixty- 
two, as the said Company do hereby admit and acknowledge. 


And whereas the said Company have agreed to reconyvey to Her 
said Majesty, Her heirs and successors, the said Vancouver Island 
and premises, except such portions thereof as may have been sold 
by the said Company previous to the first day of January, one 
thousand eight hundred and sixty-two, and except also such other 
portions thereof as are hereinafter mentioned, which last mentioned 
portions are, with the assent of Her said Majesty to remain the P pee 
perty of the said Company and their successors. 


Now this Indenture witnesseth that in pursuance of such agree- 
ment and in consideration of the sum of fifty-seven thousand five 
hundred pounds so paid by or on behalf of Her said Majesty to the 
said Company as aforesaid, in full discharge of all the claims of the 
said Company in respect of all sums expended by them in and upon 
the said Vancouver Island and premises, and of the value of their 
establishments, property and effects now being thereon, and of aly 
other their claims under the said letters patent of the thirteenth 
day of January, one thousand eight hundred and forty-nine in res- 
pect of the said Island, they, the said Company, do for themselves 
and their successors by these presents grant, convey, yield up and 
surrender unto Her said Majesty, Her heirs and successors, all that . 
the said Island called Vancouver Island, together with all royalties 
of the seas upon the coasts thereof, and all mines royal, and all 
rights, members and appurtenances whatsoever to the said Island 
and hereditaments belonging, and which were conveyed or passed to 
and are now vested in the said Company, under or by virtue of the 
said hereinbefore recited letters patent of the thirteenth day of Jan- 
uary, one thousand eight hundred and forty-nine, or otherwise how- 
soever, and also the said letters patent of the thirteenth day of Janu- 
ary, one thousand eight hundred and forty-nine: And all the estate, 
right, title, interest and property whatsoever of the said Company 
in, to and out of the same premises, except and always reserved- out 
of the grant and surrender hereby made as follows, that is to say: 


1. Certain pieces or parcels of land in the town of Victoria, con- 
taining in the whole twenty-two acres and forty-one hundredth parts 
of an acre and known as the Church Reserve, which lands have lately 
been conyeyed by the said Company to Trustees for certain ecclesias- 
tical and scholastic purposes: And also all land situate in the Victoria 
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district which may have been sold by the said Company previous to 
the first day of January, one thousand eight hundred and sixty-two, 
together with the water frontages and spaces between high and low 
water mark, abutting on any portions of such lands, provided such 
water frontages and spaces were also sold by the said Company 
before the first day of January, one thousand eight hundred and 
sixty-two, but not otherwise. 


2. The farm known as the Uplands Farm, containing about one 
thousand one hundred and forty-four acres, and being section thirty- 
one on the colonial official plan of the said Victoria district. 


8. The farm knownas the North Dairy Farm, containing about 
four hundred and sixty acres, being section thirty-two on the said 
official plan. ‘ 


4. The Old Spring and adjoining land, (except one well set apart 
and appropriated to public use,) and marked 68, 69, 70, T1, 72, aaa 
in section eighteen of the plan of the town of Victoria heretofore 
delivered to the Colonial Government by the said Company. 


5, All that portion of land in the said Victoria district heretofore 
known as the Fort Property, including the site of the fort and the 
adjoining land yet unsold, with the water frontage and foreshore 
immediately in front of the fort, but not including the several lots 
marked respectively H, harbour master’s lot, No. 15, block 70, situ- 
ated at the foot of Broughton street; V, police barracks, and num- 
bers 1603, 1605, and 1607, post office, coloured green, on the said 
last mentioned plan, on which lots the harbour master’s office, the 
police barracks and the post office are respectively situated, and 
which lots are hereby (among other things) granted and conveyed 
to Her said Majesty and Her successors. 


6. Hight lots or parcels of land numbered on the said last men- 
tioned plan 3, 4, 5, 8,10, 14, 17 and 20, containing in the whole 
fifty acres, more or less, recently selected by the said Company out 


of a certain farm lying to the south and west of James Bay, and . 


heretofore known as “ Beckley” or “Dutnell’s”’ Farm, all which 
said excepted lands (save the lands comprised under the said first 
head of exceptions) are and are to remain the absolute property of the 
said Company and their successors, free and discharged from any 
rent, trusts or conditions contained in the said letters patent of the 
thirteenth day of January, one thousand eight hundred and forty- 
nine, and as regards the lands comprised under the foregoing heads 
of exceptions numbered 4, 5 and 6 are coloured pink and marked 
on the several blocks and lots into which the same are divided with 
the letters H. B. ©. on the map or plan thereof hereunto annexed, 


to have and to hold the said Vancouver Island and all and singular 
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other the heriditaments and premises hereinbefore granted, ¢oii= 
veyed and surrendered or intended so to be, with their appurten- 
ances (except as aforesaid) unto Hef said Majesty; Her heirs and 
successors, as of Her former estate and dominion therein, freed and 
absolutely discharged froii any title, rights or claims of the said 
Company and their successors. 


And the said Company do hereby for themselves and their suc- 
cessors, covenant with Her said Majesty,.Her heirs and successors, 
in manner following, that is to say, that they, the said Company, 
have not at any time heretofore made, done, committed, or executed, 
or willingly suffered any act, deed, matter, or fans whatsoever, 
whereby the said beedie and premises hereby granted, 
conveyed, and surrendered, or intended so to be, or any part thereof, 
are or 1s in anywise charged, affected, or eronmebered! or by reason 
whereof the said Company are in anywise prevétited from granting 
the said hereditaments and premises in manner aforesaid. 


And further, that they, the said Company, and their successors, 
will at any time or times hereafter upon the request and at the cost 
of Her said Majesty, Her nS and successors, make, do, and 
execute, or cause to be made, done, and executed, all such further 
and othe lawful acts, deeds, and assurances for more perfectly and 
absolutely conveying the said Island, hereditaments, and premises, 
with their appurtenances (except as aforesaid), unto Her said 
Majesty, her heirs and successors, as Her said Majesty or Her 
successors shall require. 


Tn witness whereof, the said Governor and Company of Adven: 
turers of England trading inte Hudson’s Bay have caused 
their corporate seal to be hereuiite affixed; and Thothas 
William Clinton Murdoch and Stephen Walcott, Esquires, 
Her Majesty’s Emigration Commissioners, have herétinto set 
their hands and seals on behalf of Her Majesty, the day and 
yéar first above written. 


By order of the Govariér, Deputy Goverior, and Committee of 
the said Company. 
(Sigiied) W. G. Smtru, 
Secretary. 
(Signed) T. W. OC. Murpocn, [L:8: ] 
8. Watcorr. [u.8:] 
The corporate seal of the within named Company was hereunto 
affixed in the presence of 
(Signed) W. Axmit, 
a of Hudson's Bay House, London; Gentleman. 
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Signed, sealed and delivered by the within named Thomas 
William Clinton Murdoch and Stephen Walcott, as such Emigration 
Commissioners as within mentioned, in the presence of 


(Signed) OuristorHer Smmyer CaRrtwRIGHt, 
Clerk at the Government Emigration Board. 


8, Park Street, Westminster. 


[Phe three following Proclamations should have appeared at page 53, 
but were accidentally omitied.] 
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‘7 
Proclamation by His Excellency James Dovetas, Governor of 
Vancouver Island and its Dependencies, Commander-in- 
Chief and Vice-Admiral of the same, &c. 


[15th September, 1858. ] 


| HEREAS it has been made to appear to me that certain 

persons in Victoria and elsewhere have attempted to delude 

the public, by making pretended sales of certain lands on Fraser 
River; | it 


Now I do hereby warn all persons whom it may concern, that no | 


lands at or near Langley, or elsewhere on Fraser River, have been 
in any manner encumbered or sold, and that the title to all such 
lands is vested in the Crown, and that any person found occupying 
the same, without due authority from me, will be summarily 
ejected; and all persons fraudulently selling the same will be 
prosecuted and punished as the law directs. : at bien 
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No. 58. (127) 


Proclamation by His Excellency James Dovenas, Governor 
and Commander-in-Chief of Her Majesty’s Colony of Van- 


couver Island and its Dependencies. 
[8rd November, 1858. ] 


HEREAS Her Majesty has been pleased, by an instrument 
made under Her sign manual, to revoke the Crown Grant 
dated the 30th day of May, in the year of Our Lord, 1838, to the 
Hudson’s Bay Company, for exclusive trading with the Indians, in 
so far as the said grant embraces or extends to the territories com- 
prised within the Colony of British Columbia. 


I, James Douglas, Governor of the Colony, now proclaim and 
publish this instrument revoking the said grant, for the information 
and guidance of all persons interested therein. 


——s . | 
{ L. 8. \ Victoria, R. 
“~~ 
REVOCATION 


Of License of 30th May, 1838, to Hudson’s Bay Company, for 
exclusive Trading with the Indians, in so far as the same em- 
braces the territories comprised in British Columbia. 


ViorortA, by the Grace of God, of the United Kingdom of Great Britain 
and Ireland, QurENn, Defender of the Faith. To all whom these presents 
shall come, greeting : 


HEREAS, by an instrument under the hand and seal of the Right 

Honourable Lord Glenelg, then one of Our principal Secretaries 
of State, and dated the 30th day of May, one thousand eight hundred 
and thirty-eight, We did, for the reasons and considerations therein 
recited, grant and give Our license to the Governor and Company of 
Adventurers trading to Hudson’s Bay, and their successors, for the 
exclusive privilege of trading with the Indians in all such parts of 
North America to the northward and to the westward of the lands and 
territories belonging to the United States of America as should not form 
any part of Our Provinces in North America, or of any lands or terri- 
tories belonging to the said United States of America, or to any 
European Government, State or Power, but subject nevertheless, as 
thereinafter mentioned ; and did give, grant and secure to the said 
Governor and Company and their successors, the sole and exclusive 
privilege, for the full period of twenty-one years from the date of Our 
said grant, of trading with the Indians in all such parts of North 
America ag aforesaid (except as thereinafter mentioned): Provided, 
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nevertheless, and We did thereby declare Our pleasure to be, that 
nothing therein contained should extend or be construed to prevent the 


establishment by Us, Our heirs or successors, within the territories - 


aforesaid, or any of them, of any Colony or Colonies, Province or 
Provinces, or the annexing any part of the aforesaid territories to any 
existing Colony or Colonies to Us in right of Our Imperial Crown 
belonging ; or constituting any such form of Civil Government as to 
Us might seem meet, within any such Colony or Colonies, Province or 
Provinces. And We did thereby reserve to Us, Our heirs and succes- 
sors, full power and authority to revoke Our said grant, or any part 
thereof, in so far as the same might embrace or extend to any of the 
territories aforesaid, which might thereafter be comprised within any 
Colony or Colonies, Province or Provinces, as aforesaid. 


And whereas, We have by Our commission, under the great seal of 
Our United Kingdom of Great Britain and Ireland, bearing date at 
Westminster this second day of September, one thousand eight hundred 
and fifty-eight, in the twenty-second year of Our reign, and in virtue as 
_ well of the powers vested in Us by an Act entitled “An Act to provide 
for the Government of British Columbia,” as of all other powers and 
authorities belonging to Us in th&t behalf, established within the terri- 
tories aforesaid a Colony, under the title of “British Columbia,” 
bounded as in the said recited Act is mentioned, to the south by the 
frontier of the United States of America, to the east by the main chain 
of the Rocky Mountains, to the north by Simpson’s River and the 


Finlay Branch of the Peace River, and to the west by the Pacific 
Ocean ; and including Queen Charlotte’s Island, and all other islands 
adjacent to the said territories, except as thereinafter excepted. 


And whereas, it has appeared to Us expedient that the right of 
exclusive trade with the Indians given by Us, in manner aforesaid, to 
the Governor and Company of Adventurers trading to Hudson’s Bay, 
and their successors, within the territories in the said instrument 
described, should no longer be exercised by them within so much of 
those territories as is comprised within the said Colony of British 
Columbia. 

Now, know ye, that We do hereby revoke Our said grant contained 
in the hereinbefore recited instrument of the thirtieth day of May, one 
thousand eight hundred and thirty-eight, in so far as the same embraces 
or extends to the territories comprised within the said Colony of 
British Columbia ; 

And We do hereby declare that this present revocation of Our said 
grant shall take effect within the said Colony as soon as it shall have 
been proclaimed there by the officer administering the Government 
thereof. 


Given at Our Court at Osborne House, Isle of Wight, this second 
day of September, 1858, in the twenty-second year of Our 
Reign. 

By Her Majesty’s command. 
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No. 59. (128) 


Proclamation by His Excellency James Doveias, Governor and — 
Commander-in-Chief of Her Majesty's Colony of British 
Columbia and its Dependencies. Proclamation having the 
force of Law to Indemnify the Governor and other Officers 
for acts done before the establishment of any legitimate 


authority in British Columbia. : 
[19th November, 1858, ] 


HEREAS large numbers of Her Majesty’s subjects and others, 
have resorted to and settled on the territory now comprised 
within the limits of this Colony, before the establishment of any 
settled form of government therein, and it has been necessary. to 
take steps for the establishment and maintenance of peace, order, 
and good government, and for the protection of the rights of Her 
Majesty, and for the collection ofa revenue from lands belonging 
to Her Majesty; some of which steps may not have been fully 
authorized in point of law : . 


And whereas by a commission under the great seal of the United 
Kingdom of Great Britain and Ireland, I, James Douglas, Governor 
of the Colony of British Columbia, have been authorized, by. Pro- 
clamation issued under the public seal of the Colony, to make laws, 
institutions, and ordinances for the peace, order, and good govern- 
ment of the same : 


Be it therefore known to all whom it may concern, that I, the 
said James Douglas, Governor of British Columbia, do hereby, in 
virtue of the authority aforesaid, enact and proclaim that every act, 
matter, or thing bona fide done and performed for any of the pur- 
poses aforesaid before the date of this Proclamation, by me the said 
James Douglas, or any other person or persons acting under my 
authority or direction, shall be deemed to be and to have been valid 
in law, and that I, the said James Douglas, and the said other 
persons, shall be and hereby are severally and jointly indemnified, 
freed, and discharged from and against all actions, suits, prosecutions, 
and penalties whatever, in respect of any such act, matter, or thing, 
and that the same shall not be questioned in any of Her Majesty’s 
Courts of civil or criminal jurisdiction in this Colony. 


And I do further enact and proclaim that any declaration in 
writing under the hand of the Governor, or Officer administering 
the Government of British Columbia, to the effect that any act, 
matter, or thing specified therein, was done or performed for any of 
such purposes, or under any such direction or authority as aforesaid 
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shall, for the purposes of this Proclamation, be conclusive evidence 
of the matters stated therein, and shall be a sufficient discharge and 
indemnity to all persons mentioned in the said declaration in respect 
of the act, matter, or thing specified therein: 


wi hé following Order in Cotincil was aecidentally oniitted at page 104.) 
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No. 60: 
At the Court at Windsor, the 11th day of June, 1863. 
PRESENT : 


The QuexEn’s Most Excellent Majesty, 
Lord President, - Earl Russell, 
Lord Privy Seal, Mr. Milner Gibson. 


Wie eas by an Act passed in the 22nd year of the reign of 

Her Majesty, entitled “An Act to provide for the Govern- 
ment of British Columbia,” it was declared lawful fogHer Majesty, 
by Order in Council, to authorize and empower such officer as she 
might from time to time appoint to administer the Government of 
British Columbia, to make provision for the administration of justice 
therein, and generally to make, ordain, aiid establish such laws; 
institutions, and ordinances as might be necessary for the peace; 
order, and good goveriiment of Her Majesty’s subjects and others 
therein : Provided that it should be lawful for Her Majesty, so soon 
as She might«deeth it convenient, by any such Order in Council as 
aforesaid, to constitute or to authorize and empower such officer 
to constitute a Legislature, to make laws for the peace, order, 
and wood” government of British Columbia; such Legislature to 
consist of the Governor, or officer administering the Government of 
the Colony, and a Council; or Council and Assembly, to be composed 
of such and 86 many persotis, and to be appointed or elected in such 
manner, and for such periods, and subject to such regulations as to 
Her Majesty might seem expedient : 

And whereas by an Order in Council bearing date on the 2nd day of 
September, in the year 1858, Her Majesty was pleased to authorize 
such Governor; or officer as aforesaid, to make provision for the 
administration of justice, and, as therein mentioned, to make laws 
and ordinances for the peace, order, and good government of Her 


Majesty’s subjects and others in the said Colony : 
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[ No. 60.] Constituting Legislative Council. [26 Vict.] 


And whereas it is expedient to revoke the said Order in Council 
and to constitute a Legislature for the said Colony, consisting of the 
Governor or officer administering the government thereof, and the 
Legislative Council hereinafter established. 


1. It is hereby ordered by Her Majesty, by and with the advice 
of Her Privy Council, and in pursuance and exercise of the powers 
vested in Her Majesty by the said Act of Parliament, or otherwise 
in that behalf, that the said recited Order in Council shall be and 
the same is hereby revoked: Provided always that nothing herein 
contained shall be held to invalidate any act or thing done, nor any 
appointment made in pursuance or under authority of the said Order 
in Council, but that every such act, thing, and appointment shall 
remain of the same force and effect as if the said Order in Council 
were still in operation. 


And it is hereby further ordered as follows, that is to say:— 


2. In this Order in Council the term “Governor” shall mean the 
Officer for the time being lawfully administering the Government 
of the Colony of British Columbia. 


3, There shall be in the said Colony a Legislative Council, con- 
stituted as hereinafter mentioned. 


4. It shall be lawful for the Governor, with the advice and 
consent of the*said Legislative Council, to make laws for the peace, 
order, and good government of the said Colony. 


5. The said Council shall consist of such public officers within the 
said Colony as shall from time to time be designated, and of such 
persons as shall from time to time be named by or in pursuance of 
any instructions or warrant under the royal sign manual and signet, 
and of such other persons as may be from time to time appointed 
by the Governor by instruments to be passed under the public seal 
of the said Colony: Provided that every such last mentioned 
appointment shall be provisional only until the same shall have been 
approved by Her Majesty through one of Her Principal Secretaries 
of State, and may be made to determine at a period named in the 
instrument making the same, and that the total number of Coun- 
cillors shall not by any such appointment be raised above the 
number of fifteen: Provided also that every member of the said 
Council shall hold office during Her Majesty’s pleasure only. 


6. The precedence of the members of the said Council may be 
from time to time determined by any such instructions as aforesaid. 
In the absence of such determination, the members shall take rank 
according to the order of their appointments, or if appointed by the 
same instrument according to the order in which they are named 
therein. 
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7. The Governor, or in his absence any member of the Council 
appointed by him in writing, or in default of such appointment, the 
member present who shall stand first in order of precedence shall 
preside at every meeting of the said Council. All questions brought 
before the Council shall be decided by the majority of the votes 
given, and the Governor or Presiding Member shall have an original 
vote on all such questions, and also a casting vote if the votes shall 
be equally divided. 


8. No business (except that of adjournment) shall be transacted 
unless there shall be present four members of Council besides the 
Governor or Presiding Member. 


9. The Council shall, in the transaction of business and passing of 
laws, conform as nearly as may be to the directions conveyed in 
that behalf to the Governor of British Columbia in certain instruc- 
tions under the sign manual and signet, bearing date the 2nd day of 
September, 1858, until otherwise provided by Us, and to such further 
instructions under the said sign manual and signet as may hereafter 
be addressed to the Governor in that behalf. 


10. Subject to such instructions, the Council may make standing 
rules and orders for the regulation of their own proceedings. 


11. No law shall take effect until the Governor shall have assented 
to the same on behalf of Her Majesty, and shall have signed the 
same in token of such assent. 


12. Her Majesty may, by Order in Council or through one of Her 
Principal Secretaries of State, disallow any law passed by the said 
Governor and Council at any time within two years after such law 
shall have been received by the Secretary of State, and every law 
so disallowed shall become null and void so soon as the disallowance 
thereof shall be published in the Colony by authority of the 
Governor. : 


13. If any Councillor shall become bankrupt or insolvent, or shall 
be convicted of any criminal offence, or shall absent himself from 
British Columbia for more than three months without leave from 
the Governor, the Governor may declare in writing that his seat at 
the Council is vacant, and immediately on the publication of such 
declaration he shall cease to be a member of the Council. 


14. The Governor may, by writing under his hand and seal, 
suspend any Legislative Councillor from the exercise of his oftice, 
proceeding therein in such manner as may from time to time be 
enjoined by any such instructions as aforesaid, and until otherwise 
ordered according to such directions respecting the suspension of 


public officers, as are contained in the above mentioned Pies 
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A.D. 1863, bearing date the 2nd day of September, 1858. And the Most Noble 
ar the Duke of Newcastle, one of Her Majesty’s Principal Secretaries 
of State, is to give the necessary directions herein accordingly. 


(Signed) AnrTHuR HELps. 


VICTORIA: Printed by Richarp WoLFeNbrn, Government Printer’, 
at the Government Printing Office, James’ Bay. 
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